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Results of mapping exercise on policyholders’ rights to not disclose certain data

Current

	Country
	Provision
	Scope
	Operation
	Product lines affected

	AT
	No law
	---
	---
	---

	
	No voluntary code
	---
	---
	---

	DE
	Insurance Contract Law (VVG)
§19 Duty of disclosure

§213 Collection of personal health data from a third party
	All illnesses/health data
	§19 Duty of disclosure
· The applicant for insurance must disclose all risk relevant information the insurer explicitly asks for
· Information not explicitly asked for by the insurer does not need to be disclosed

§213 Collection of personal health data from a third party
· Collection of health data by insurer from a third party (e.g. hospital, doctor, care facility) is only possible with the consent of the person
· Consent can be ‘general’ or ‘specific’ 
· GDV provides a model clause for general consent
· The person has the right to refuse to give consent, although refusal may have repercussions on acceptance/scope/exclusions
	§19
All lines of insurance using health data for underwriting decisions

§213
All lines of insurance using health data for underwriting decisions or claims management


	
	Act of Gene Diagnostics
§18 Genetic testing and analysis in connection with the conclusion of an insurance contract
	Results of genetic testing
	· Results of genetic predictive testing must not be disclosed
· Only in life insurance, occupational disability insurance, disability insurance and long-term care annuity insurance, the results have to be disclosed if the sum insured exceeds:
· €300 000 lump sum or
· €30 000 annual payment
· Information on current or previous diseases has to be disclosed according to the insurance contract law (VVG)(see above)
	All product lines where genetic data can be relevant

	
	General Equal Treatment Act (AGG)
§19 limitations on the use of certain information (separate from non-disclosure under VVG)

§20
	Data related to disability, pregnancy and motherhood
	· Prohibition against discrimination on the grounds of race or ethnic origin, gender, religion, disability, age or sexual identity in private insurance (§19). Different treatment on the above listed grounds is permitted based on accepted principles of risk adequate calculation (§20).
· Prohibition against different premiums/benefits based on gender because of costs of pregnancy/motherhood.
	All insurance lines

	FR
	Article L1141-5 of the Public Health Code & AERAS Convention
	Cancers
	The PH’s right to withhold survivorship is permitted in specific cases and differences in premium/benefits are prohibited in specific cases
	Life assurance linked to specific:
· Mortgages or
· Business loans

	HU
	No law
	---
	---
	---

	
	No voluntary code
	---
	---
	---

	IT
	Privacy NCA
General authorisation on use of genetic data (no. 8/2016)
	Genetic data
	Blanket ban against using or requesting genetic data/tests
	All LOB

	
	Law n. 18 of 3rd March 2009 transposing the UN 
Convention on the Rights of Persons with Disabilities
	Provision of insurance for persons with disabilities
	Transposition of the UN Convention on the Rights of Persons with Disabilities (UNCRPD)– prohibition against discrimination of persons with disabilities in the provision of health and life insurance
	Health and life insurances

	NL
	Medical Examinations Law
· Applies in context of medical examinations required for certain benefit schemes/employment
	All diseases
	· Prohibition against asking about or requiring examination of a risk that could disproportionately impact the privacy of the insured person
· Limits applicable, below which less may be asked:
· Life: €278 004
· Disability: €40 039 in the first year
	Life and disability insurances

	
	Voluntary moratorium – hereditary research
*part of the Protocol insurance inspections of the Dutch Association of Insurers (Art 5)
	Genetic diseases
	Insurers voluntarily impose limits on how to deal with hereditary research outcomes
	Life and disability insurances

	
	Voluntary code – HIV
*part of the Protocol insurance inspections of the Dutch Association of Insurers (Art 6)
	HIV
	Insurers have set limits for themselves on identifying the risk of HIV
	Life and disability insurances

	SE
	Law on Genetic Integrity (2006:351)
	Genetic information (incl. family history) produced within the health services for certain insurance contracts. 
*Genetic information may be used if the person shows symptoms.
	· Total ban for persons aged under 18 years of age
· Ban on insurances where the sum insured is less than 30 price base amounts (2019: 1 395 000 SEK) or the periodical amount payed out is lower than 4 price base amounts per year (2019: 186 000 SE)
	All products (incl child insurances)

	
	The Swedish Contract Law (2005:104)
	
All diseases
	A right for a person’s application for cover to be properly assessed (not a right to insurance per se). 
If cover is refused in full or terms vary (premium/benefits), there must be an underwriting justification.
	All insurance of the person (incl child insurance)

	
	No voluntary code 
	---
	---
	---

	SK
	No law
	---
	---
	---

	
	No voluntary code
	---
	---
	---




Future
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	Country
	Data w/ impact
	Product lines
	Other risks w/detrimental impact

	AT
	Cancer
Chronic diseases
	Most likely all products, except those where health data do not play a major role (e.g. short-term contracts such as travel insurance)

*NB/AT operates AUSTRIACUM – health insurance contracts are lifelong. Insurers cannot therefore terminate health insurance contracts  
	Risks incl.: 
· Information asymmetry 
· Premium miscalculation


	DE
	---
	---
	Risks incl:
· Inaccuracy of risk assessment and claims calculation
· Higher premiums
· Reduced coverage
· Lower/rejected claim payments
· Compromising product offering
· Growth in regulated but uncompetitive products

Reflection:
· Current requirement to answer only explicitly put questions, strikes a balance on relevance vs privacy

	FR
	---
	---
	---

	HU
	Absence of morbidity data:
· Diabetes
· Heart disease
· Osteoporosis
· Alcoholism
· Severe depression
· HIV
· Hepatitis
· Malformations
· Chronic respiratory insufficiency
	- Life insurance
- Health insurance
- (possibly) funeral insurance
	Risks incl.: 
· Higher premium
· More exclusions from cover

	IT
	---
	---
	---

	NL
	---
	---
	---

	SE
	Too complex to cover here
	---
	Risks incl:
· Premium variation
· Limitation to insurance coverage
· Uncertainty over actual insurance cover (eg how to deal w/side effects of initial illness)

	SK
	· Obstructive pulmonary disease
· HIV
· Cancer
· Stage 3 hypertension w/ cardiovascular risk
· Severe kidney disease
· Acute post-stroke period
· Angina pectoris
· Severe psychiatric conditions (eg schizophrenia)
· Pre-existing illnesses 
	· Life insurance
· Disability
· Critical illness
· Long-term incapacity to work
· Health insurance
	Risks incl:
· Adverse selection
· Increased premium rates for all
· Inadequate claims reserves by insurer
· Increased exclusions under cover (incl possibly exclusion of the risk in question)

Reflection:
· Why preferential treatment of cancer/certain illnesses over other illnesses?
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