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IRRD – 1 Year to Go
Annex: Specific Improvements Proposed to Level 2 and 3 Guidance 
This paper collates all the concrete feedback provided to date by Insurance Europe to EIOPA’s IRRD Level 2 and 3 consultations in a single document.

RTS on the content of resolution plans and group resolution plans
· Recital 1: Remove reference to bank regulation as neither the IRRD nor the mandate of EIOPA include a requirement for consistency with the banking sector.
· Recitals: Add the following recital to acknowledge the specificities of the reinsurance business model:
“When assessing the implications of cross-border activities for reinsurance undertakings, national competent authorities should give due consideration to the fact that the reinsurance business model is inherently cross-border. The diversification of risks achieved through such cross-border operations is a fundamental component of the reinsurance value proposition, enhancing both its efficiency and resilience. In this context, the cross-border activity criterion of reinsurance undertakings should not be misunderstood as an indicator of heightened risk.”
· Article 1(4)(i): Remove the reference to “reinsurance services” as this lacks a clear legal basis and does not correspond to the types of services envisioned under “operational continuity” in the IRRD Annex. 
· Article 1(4)(ii): Delete this clause as it is overly broad and unrealistic. By definition, resolution implies a degree of disruption. This provision risks creating unworkable expectations
· Article 2(1)(b)(ii): The term “critical interdependencies” is undefined in both the IRRD and RTS, with only examples provided. It would be helpful to reference Pillar 3 QRTs (where such exposures are already reported) and to clarify the distinction with Article 2(1)(d)(ii) on internal/external interdependencies, especially when such dependencies are considered “critical”.
· Article 2(1)(b)(iv): The term preliminary public interest assessment is undefined. It is unclear whether the requirement applies to each possible resolution action or the whole plan. This conflicts with the concept of minimum market coverage and should be clarified.
· Article 2(1)(c)(i) – Third bullet: This repeats IRRD Article 9(6)(c) without adding clarity. Expectations for demonstrating legal and economic separation of critical functions and business lines should be specified.
· Articles 2(1)(e)(ii) and 2(1)(f)(ii): These should be deleted as they are direct repetitions of IRRD Articles 9(6)(h) and 9(6)(l), respectively, and offer no added value.
· Article 2 (1)(d)(ii): This should be deleted as Article 2 (1)(b)(iii) also requires a description of relevant services.
· Articles 2(1)(b)(iii), 2(1)(d)(ii), and 2(1)(d)(iii): Articles 2(1)(b)(iii) and Article 2(1)(d)(ii) effectively describe "relevant services" twice. In addition, Article 2(1)(d)(iii) requires outlining "shared operations and systems, which are critical for operational continuity", while the definition of "relevant services" already includes services "to ensure undisturbed functioning". As the provisions largely overlap and the distinction between "relevant services" and internal/external interdependencies is unclear, these articles should be revised to remove the duplication.
· Article 2(1)(e)(v): Potential funding sources are rarely available. Suggest inserting “if any”.
· Article 2(1)(f)(ii): Article 9(6)(l) of the IRRD requires only a "plan for communicating with the media and the public". Here, this plan is presented as a sub-item of a broader "communication strategy with critical stakeholder groups" which is an extension of scope. This should be removed: defining a preventive communication strategy per (possible) stakeholder group is not practical, as it must be tailored to the actual situation at the time of the crisis – a situation that is by nature difficult to foresee.
· Article 2 (1)(f)(ii): This refers to "other relevant stakeholders referred to in (a)". There are no other stakeholders noted in Article 2(a) and Article 9(6)(l) of IRRD does not provide for a communication strategy specific for certain stakeholder groups.
· Article 2(g)(iv): The term “challenges to resolvability” should be removed as it is not grounded in the IRRD and introduces ambiguity regarding its legal and operational implications. The RTS should adhere to the terminology used in the IRRD, specifically the established concept of “impediments to resolvability.”
· Article 2(2): The requirement to include any background information, descriptions and analyses supporting the preparation of the relevant points in annexes to the resolution plan should be restricted to key information.
· Article 3(1): This refers to Article 2, implying that group resolution plans must include all solo-level content plus additional group-specific elements. It is suggested to amend as follows: “A group resolution plan shall contain the aggregated information prescribed in Article 2 of this Regulation, material for the insurance or reinsurance group from a resolution planning perspective, and should additionally contain the following elements:”
· Article 3(1)(a)(iii): Article 3 covers group-level plans only. Wording here should be clarified to “…insurance or reinsurance group” instead of “…insurance or reinsurance undertaking or group.”
· Article 3(1)(a)(ii): This should be revised to state: “information about all EEA insurance or reinsurance undertaking(s) and, where relevant, their branches operating under the freedom of establishment in the single market, (…)” to recognise that third-country legal entities’ winding-up is governed by local regulations.
· Article 3(1)(b): This should be revised to state: “a description of the group resolution strategy or strategies considered in the plan, including the identification of the EEA insurance or reinsurance undertaking(s) to which resolution tools or resolution powers may be applied.”
· Article 3(1)(e): To provide clarity from Article 3(1)(a)(iii) (which refers to group-internal providers) from it is recommended to clarify here that “external essential service providers” are referenced.
RTS on the content of (group) pre-emptive recovery plans
· Recital 1: The history of the recovery plan required should be reduced from 10 years, for reasons of relevance and cost. 
· Recital 1: The summary of the preventive recovery plan should be in either English or the language of insurance company operations for cross-border undertakings and the language of insurance company operations for those in a single Member State rather than in an international language so that they are able to make decisions in crisis situations without language barriers. 
· Article 2: The summary of the report should not include every item referred in points (b) to (g) of Article 5(6) of Directive (EU) 2025/1. Undertakings/groups should have flexibility to decide on the most relevant information of the plan to be highlighted in the summary. Any prescribed content should be limited to the most relevant items of Article 5(6) (for example, a summary of indicators and remedial actions). 
· Article 2(2): “Significant cross-border activities” should be defined and it should be clarified how consistency with Solvency II will be ensured. 
· Article 3: Most of the information required is available in SFCR (Solvency and Financial Condition Report), RSR (Regular Supervisory Report) reports, QRTs (Quantitative Reporting Templates) and the ORSA (Own Risk and Solvency Assessment) report. It should be explicitly mentioned in the article that undertakings or groups can refer to these documents to cover the requirements under this article. Alternatively, the description of the insurance or reinsurance undertaking or group should be reduced as much as possible to reduce duplication. 
· Article 3.1(a) and (b): References to critical functions should be removed. They are not mentioned in the IRRD for recovery plans, and their inclusion is not necessary, as supervisory authorities will receive information on critical functions through the resolution plan under Article 9(7) IRRD. In addition, undertakings will not necessarily know whether and which activities are classified as critical functions by the resolution authority when preparing the recovery plan. If the assessment of critical functions in the resolution plan were to change, this would require updates to the recovery plan, creating unnecessary administrative burden. It is also unclear how firms outside the scope of resolution planning will have their identifications reviewed. 
· Article 3(1)(c): Information on intra-group transactions (IGT) and inter-connectedness is already captured in detail in Solvency II reporting templates, 36.01 (IGT Equity-type transactions, debt and asset transfer), 36.02 (derivatives), 36.03 (off balance sheet and contingent liabilities), 36.04 (IGT insurance and reinsurance), 36.05 (P&L, including intra-group outsourcing or cost sharing) and should not be duplicated. 
· Article 3(1)(c) and 3(2): These articles should be split into two, covering solo and group undertakings separately. At present, they are unclear about what information should be provided in an entity level plan and what should be provided in a group plan, in particular in situations where both a group and (an) entity level plan(s) are required. This is not the regular situation foreseen by IRRD, but might still occur, for example where the group plan was drawn up by an ultimate parent undertaking outside the EU. In that case, the undertaking drawing up an entity-level plan should not be required to provide group information. Further guidance on information sharing and co-ordination between NSAs in such cases would also be useful. 
· Article 3(1)(d): Solvency II reporting already includes extensive details on external transactions and this should not be duplicated here. 
· Article 3(2): This should be amended to align the scope of reporting with Solvency II IGS reporting to avoid undue burden and remove the need for a new definition of “legal entities”. 
· Article 4: For a recovery plan at group level, it is not appropriate to require indicators (triggers) at the level of individual subsidiary undertakings, and this requirement should be deleted. If an indicator is triggered at subsidiary level and this is material for the group, it will automatically result in a trigger at group level. If both a group and (an) entity level plan(s) are required, the group plan should not be required to include the triggers at the level of the individual subsidiary undertakings. 
· Article 4(2) and 4(3): These should be deleted to avoid overlap / duplication of the upcoming guidelines on indicators. If these are retained, a detailed description of the consistency of the indicators with the general risk management framework of the undertaking/group is unnecessary. A brief description (if any) would suffice. The rationale for choosing specific indicators and triggers may also be unnecessary. In most cases, the rationale would be evident. The NSAs can request explanations where needed and challenge the indicators and triggers identified in the plan.
· Article 5(a): The description of how the plan was drawn up should be simpler, confirming administrative, management or supervisory body (AMSB) approval and the involvement of other relevant functions. There is no need for information about the role and persons responsible for preparing, implementing and updating each section of the plan as well as overall responsibility for the plan. The reference to external auditors should be removed, since external auditing of plans is not foreseen in Directive (EU) 2025/1. 
· Article 5(1)(c)(i): The pre-emptive recovery plan is required to be updated at least every 2 years. It should be specified that a shorter interval should only be required in exceptional cases. 
· Article 6(3)(c) and (d): While there is a need for a high-level assessment of credibility, feasibility, and effectiveness—consistent with sound risk management —the level of detail required in Article 6(3)(c) and (d) is too extensive, and the sub-items under these paragraphs should be deleted.
· Article 6(3)(c)(ii): As in Article 3.1 (see above), critical functions should not be addressed in the recovery plan and the reference to them here should be deleted.
· Article 7: The text of this Article should emphasise that the plan should not be so specific or tailored as to impede its use for all potential recovery situations and action combinations. The requirements regarding differentiation by scenarios go beyond what is required under Article 5(6) of the IRRD and should be removed.
· Article 8: Any recovery plan submitted in the past in accordance with Article 138(2) of Solvency II should be properly recorded at the NSA. Therefore, there is no need to replicate it here.
RTS on criteria for pre-emptive recovery planning requirements and methods to be used when determining the market shares 
· Recital 2: Certainty around use of the “total assets” metric should be increased by removing the words “for example”.
· Recital 3: This should clarify that when an NSA does not subject a subsidiary to recovery planning because it takes into account the group recovery plan drawn up by the ultimate parent undertaking in a third country, as regulated in Article 7(8) IRRD, the subsidiary should count towards the market coverage target. Article 5(2), 3rd subparagraph IRRD does not make a distinction between European Union (EU) and third county group plans. Recital 3 should further clarify that in the calculation of the market share of at least 60%, subsidiaries based in a different Member State covered by group pre-emptive recovery plans shall be regularly considered in the market coverage of the different Member State.
· Overall: The following recital should be added to acknowledge the specificities of the reinsurance business model based on the diversification of cross-border geographies and business lines:
“When assessing the implications of cross-border activities for reinsurance undertakings, national competent authorities should give due consideration to the fact that the reinsurance business model is inherently cross-border. The diversification of risks achieved through such cross-border operations is a fundamental component of the reinsurance value proposition, enhancing both its efficiency and resilience. In this context, the relative importance of the cross-border activity criterion for reinsurance undertakings should not be overstated or misunderstood as an indicator of heightened risk.”
· Article 1: The size criterion should be scoped to include the Gross Written Premiums (GWP) and technical provisions related to activities pursued within the EEA. This clarification is requested to avoid overstating the EEA impact of international re/insurer whose technical provisions or GWP include a large share of non-EEA activities. Paragraph 1 should be amended to:
“The amount of gross technical provisions and gross written premiums, as the case may be, shall be determined in relation to the activity pursued in the Member State in which the insurance or reinsurance undertaking is established.”
· Article 3(3): The assessment of the risk profile in accordance with Article 3(2) refers primarily to the Solvency Capital Requirement (SCR) assessment, while Article 3(3) refers to the ORSA. This means that far-reaching interpretations are possible for authorities, and this wording should be modified.
· Article 4(3): This should be reworded to remove the implication that diversification could be considered risky, e.g. through having a high number of counterparties. This contradicts the concentration risk assessment in Article 6. We do not view diversification as increasing risk.
· Article 4: The RTS refers to insurance undertakings interconnectedness within a Group. However, the financial strength of the parent company is not mentioned as a criterion to assess the risk of the intra-group exposure. This should be considered here.
· Article 5(1) and 5(4): These should be amended to remove the inconsistency between Article 5(1), which refers to products or policies, and Article 5(4), which refers to activities.
· Article 5(3): This should provide a clear safeguard against small and non-complex undertakings being subject to pre-emptive recovery planning requirements.
· Article 7(1): This should be amended to remove the words “as well as by the subsidiary undertaking” noting that the freedom of establishment and the freedom to provide services are considered as cross-border business for the purpose of this RTS. This means that business written by subsidiaries of an insurance group is not cross-border business.
· Article 7(2): This should be reworded to remove the implication that diversification could be considered risky, e.g. through having business in multiple countries. This contradicts the concentration risk assessment in Article 6. We do not view diversification as increasing risk.
· Article 8:  Safeguards should be introduced against an NSA being excessively conservative in their assessments. Under the proposed text it is conceivable that an NSA puts all undertakings in scope for recovery planning, based on several of the above criteria.
· Article 10: It should be clearly stated that when calculating the market share of at least 60%, subsidiaries covered by group pre-emptive recovery plans shall be taken into account in the specific market of the Member State.
· Article 11: This article should be amended to make clear that subsidiaries shall be accounted for when the market share is calculated.

Guidelines on criteria for the identification of critical functions
· Introduction Para 1.3: The Financial Stability Board (FSB) 2023 paper Identification of Critical Functions of Insurers” does not identify reinsurance as a critical function for insurers. In particular, section 3.2.6 of this paper specifies that none of the case studies evaluated assessed reinsurance as a critical function. This paragraph should be reworded to reflect this.
· Introduction: Add the following paragraph to acknowledge the specificities of the reinsurance business model:
“When assessing whether a reinsurance undertaking carries critical functions, the national competent authorities should give due consideration to the fact that reinsurance is a business-to-business activity between highly skilled reinsurance professionals, including reinsurance brokers. Consequently, the reinsurance activity has no direct implications for retail policyholders. Furthermore, national competent authorities should give due consideration to the fact that the reinsurance business model is inherently cross-border. The diversification of risks achieved through such cross-border operations is a fundamental component of the reinsurance value proposition, enhancing both its efficiency and resilience. In this context, the cross-border activity of reinsurance undertakings should not be misunderstood as an indicator of heightened risk.”
· Guideline 1: This should relate more closely to the text of Article 2(25) of the Directive and respecting the principle of proportionality. It should be made clear in the Guideline that all the criteria stated in the Directive's definition must be met in order for a function to be considered critical. Resolution authorities should focus on the impact that a discontinuation of the function and inability to replace it would cause and if the function “cannot be substituted easily within a reasonable timeframe, or at a reasonable cost for policy holders”.
· Guideline 1: Paragraph 1(13)(b) should not include investing in and lending to the real economy, as well as non-insurance-specific activities, as potentially critical functions. This is in line with the case studies in the FSB practices paper (2023): “Critical functions in relation to investment and lending to the real economy and to acting as a counterparty in derivatives, repo and securities lending markets appear to be of less relevance or seem to be limited to the Chinese example.” Furthermore, such investment and financing activities are carried out for the undertaking’s own account and balance sheet, in order to meet (re)insurance obligations. As such, they do not meet the definition of a critical function under Article 2(25), which refers to functions performed for third parties.
· Guideline 1: Paragraph 1(13) should not refer to reinsurance as a non-insurance function. This paragraph rewrites the FSB list of the types of economic function of insurance, including references to reinsurance (e.g., “Insurance / reinsurance coverage as a precondition for individuals to go about their daily lives; Insurance / reinsurance payments that are vital to individuals’ financial security”). Reinsurance is a Business-to-Business activity which does not provide direct coverage to individual customers. Applying criteria designed for primary insurers may overstate the systemic relevance of certain reinsurance functions. Instead, resolution authorities should take account of the specificities of the reinsurance model, which enhances market resilience rather than posing contagion risks. Therefore, the wording of the FSB’s Practices paper should be reflected in Para 1.13.
· Guideline 2: The requirement to carry out the impact assessment on the effects of discontinuation/non-substitutability separately for each Member State should be removed. This may result in artificial fragmentation of otherwise integrated markets, particularly for cross-border or group-level undertakings. A flexible, proportionate approach is needed. In addition, the term  ‘Significant impact” and the following paragraphs which are rather vague and risk heterogeneous interpretation by the NSAs and should be clarified.
· Guideline 4: Paragraph 1.18 should be amended as follows to make clear that the assessment is made at the level of an individual insurance undertaking:
“1.18. When assessing whether the inability of the insurance or reinsurance undertaking to provide a functionthat consists of certain activities, services or operations results in a significant impact, the resolution authority should use the assumption that these activities and operations cease completely and that the services are no longer provided at the level of this undertaking”.
· Guideline 7: The following amendment to the wording is suggested to make clear that the assessment is at the level of the individual insurance undertaking:
“1.25. When assessing whether there are functions for which the inability of the individual insurance or reinsurance undertaking to provide them is likely to have a significant impact on the real economy or the financial system resulting from the systemic disruption of insurance services the resolution authority should consider, inter alia, functions where the inability to provide them at the level of this individual undertaking creates a risk to the financial stability, in particular resulting from the systemic relevance of the insurance or reinsurance undertaking that provides the function, according to the criteria in point 1.18(a).”
· Guideline 8: Paragraph 1(27)(b) be clarified to refer to either the actual availability of insurance coverage or on the loss of confidence in its availability. 

Guidelines on criteria for the assessment of resolvability
· Overall: The guidelines should be clarified to:
· Make clear throughout how these guidelines should be proportionally applied.
· State clearly that these guidelines, especially guidelines 4–12, should not be applied for those undertakings/groups where normal insolvency proceedings are expected to be used for winding-up instead of the resolution tools.
· Experience with the BRRD shows that assessments risk becoming tick-the-box exercises. To avoid unnecessary red tape, National Resolution Authorities (NRAs) should have the flexibility to decide which guidelines are relevant for specific insurers and groups. Applying all guidelines by default (i.e. “should, at a minimum, consider”) will result in a robotic checklist, contradicting the principles-based approach of Solvency II and the Insurance Recovery and Resolution Directive (IRRD) (notably the self-assessment report). It should, therefore, be changed in guidelines 4 -12 to that “…resolution authorities could consider…”.
· Demonstrate how requirements for “ensuring an appropriate amount of eligible liabilities” interact with Solvency II capital requirements. There is a concern this could lead to resolution authorities imposing a requirement like Minimum Requirement for Own Funds and Eligible Liabilities (MREL) on insurance companies.
· Introduction 1(4): The definitions here should be aligned with the corresponding definitions in other RTS/GL. For example, the definition of ‘alternative resolution strategy’ differs from the definition in the proposed GL on measures to remove impediments to resolvability.
· Guideline 1: Paragraph 1(5) should be amended to “cooperation as much as necessary after using all the information already available to the authorities (including Solvency II reporting and the pre-emptive recovery plans)”. The current “ongoing cooperation and dialogue” goes beyond Article 12 (1) IRRD, according to which “cooperate as much as necessary” is the requirement. “
· Guideline 1: Paragraph 1(6) should not require the authority to always identify multiple alternative strategies as one alternative strategy could be enough. 
· Guideline 1: Paragraph 1(9) should clarify that reinsurance should only be considered where there is a concrete and material link to a specific impediment to resolution, as per Article 15 of the Directive. Reinsurance is not included among the resolvability dimensions of the Annex of the IRRD, and is a sound and essential risk mitigation tool. It should not be assumed to pose a barrier to resolvability by default.
· Guideline 3: This should be amended to reflect that the IRRD is an EU framework and similar frameworks may not exist in third countries.
· Guideline 4: In paragraph 1(20), it should be clarified that the use of the suggested items should be limited to what is strictly necessary under Article 12(1) IRRD, and that the resolution authority must demonstrate such necessity in line with the Directive. While the items suggested are optional for resolution authorities to consider, these are potentially very onerous and could pass a significant part of the assessment of resolvability to undertakings. This contradicts recitals of the Directive (EU) 2025/1 (e.g. (17)), where it is explicitly stated that unnecessary administrative burdens and costs on undertakings and authorities are to be avoided. 
· Guideline 5: It is important to note in this guideline that not all groups provide critical functions.
· Guideline 5: Paragraph 1(22) should be amended to give greater clarity around what is meant by “clear parameters against which the performance of these services’ provision can be monitored”, noting that insurance companies should not be required to create new parameters that go beyond SLAs.
· Guideline 7: It is important to note in this guideline that not all groups provide critical functions. The analysis on the market capacity to absorb the transfer perimeter(s) and the identification of specific counterparties would overlap with the substitutability analysis already performed for the purpose of the identification of critical functions. It is therefore suggested that this requirement be removed. 
· Guideline 8: Further clarity is needed on how requirements for “ensuring an appropriate amount of eligible liabilities” interact with Solvency II capital requirements. There is a concern this will lead to Resolution Authorities (RAs) practically imposing an MREL-requirement on insurance companies.
· Guideline 8: In Paragraphs 1(31) and 1(33)(b) references to short time periods should be removed as these are less applicable to the long-term nature of insurance liabilities. 
· Guideline 11: In Paragraph 1(39), the reference to “local language” should be amended to “should be disclosed in a language customary in the sphere of international finance”. This would remove a potentially burdensome requirement to translate into multiple local languages.
· Guideline 11: Information on the crisis management communication strategy is already expected in the Pre-emptive Recovery Plan. For resolution purposes, it is important that any additional requirements focus solely on specific communication elements unique to the resolution plan, ensuring added value rather than duplicating existing obligations.
· Guideline 12: Requirements that endanger the independence of internal audit should not be imposed and Paragraph 1(40) should be amended to clarify that internal audit decides independently on any reviews performed.

Guidelines on the removal of impediments to resolvability
· Overall: There should be a separate Guideline to make clear that Alternative Measures should be exceptional and as ultima ratio, particularly given the low likelihood of resolution being necessary and hence imposed measures having a potential positive impact, while negative consequences of imposed measures (e.g. a required restructuring or forced sale of illiquid assets) have an immediate and certain negative impact on the financial situation of the undertaking or group as well as the customer value of products (e.g. through lower profit participation rates). Therefore, alternative measures can only be justified by the removal of real, demonstrable impediments to national resolution. 
· Overall: Some parts of the guidance appear to duplicate or go past existing Solvency II requirements. Where EIOPA considers that existing solvency requirements may not be sufficient, it would be helpful for the guidance to clearly indicate where it intends to go beyond the existing Solvency II and provide the rationale for doing so. For example, Guideline 8 asks the resolution authority to consider the circumstances that could require a (re)insurer to change its reinsurance strategy. However, the elements listed here are also covered by Solvency II e.g. the strength of the reinsurer, the wording of the reinsurance agreement, and the nature of business reinsured. Therefore a (re)insurer which is compliant with Solvency II should also satisfy the guidance here. 
· Introduction: This should explicitly refer to the Directive’s starting point (Recital 14) which states that there is much more time in the insurance sector – compared to the banking sector – to find appropriate solutions in case of failure of an undertaking.
· Introduction: Paragraph 1(4)(c) introduces the concept of an ‘alternative resolution strategy’, which should be deleted. It goes beyond the requirements set out in Article 13(2)a) and Article 14(3)a) of Directive (EU) 2025/1 which requires the selection of a preferred resolution action, not more than one resolution action. If this is maintained, it should be clear that the requirements in the Directive with respect to resolvability and the removal of substantial impediments can only be applied to the selected resolution action.
· Introduction: Paragraph 1(5) should be amended to emphasise that changes to the business structure, which impact business as usual activities, should only be implemented in exceptional circumstances with strong justification and as ultima ratio. Ideally, this would be captured in a separate Guideline to emphasise the importance of the point. The following wording is suggested:
“It is essential to apply the alternative measures in a proportionate manner and as ultima ratio, trying to minimise, limiting, to the maximum extent possible, the interference with the insurance or reinsurance undertakings’ or group’s legal structure and financial or operational strategy. Any such measures require detailed impact assessments clearly demonstrating how the expected benefits to resolvability outweigh any negative impacts, on ongoing operations, policyholder protection, financial stability, or the undertaking’s broader economic role. Notwithstanding the right to appeal referred to in Article 15(7) of the IRRD, such assessments should be shared with the undertaking or group to provide an opportunity for appropriate engagement before measures are finalised.”
· Introduction: Paragraph 1(7) should be amended as below to make clear that a company which does not meet the criteria for entry into resolution should not have to address impediments to winding up as part of the IRRD framework:
“The alternative measures may be applied if they are suitable, necessary and proportionate to address or remove the substantive impediments to the effective implementation of a preferred resolution strategy (and alternative resolution strategy, if applicable).”
· Introduction: Paragraph 1(10) should clearly state that measures must not only be proportionate but also risk based, noting the interactions with Solvency II. Removing impediments to resolvability can potentially be a heavy operational burden with capital impacts, and it would not be proportionate to do so for healthy companies with solid solvency buffers for whom the risk of resolution is very remote.
· Guideline 1: The title ‘Alternative resolution strategies’ should be changed to ‘Alternative measures’. The measures referred to in Article 15(5) are not intended to be alternative resolution strategies, but alternative measures to remove substantial impediments to the preferred resolution action.
· Guideline 1: The examples used in Paragraphs 1(13)(a) and (c) imply that mechanisms should exist for loss-absorption beyond the NCWO-level and should be reworded to make it clear this is not the case. Such an approach could be interpreted that there might be circumstances in which more loss-absorption should be available within a group than Solvency II capital requirements prescribe, and that group entities could be exposed to more losses than their potential exposure existing prior to entry into resolution. This would raise concerns about consistency with existing prudential standards and the principle of limited liability within groups.
· Guideline 1: Paragraphs 1(13)(b) and d) require further clarity to be operationally helpful as part of the guidelines. There is also no definition of what is “too complicated” an operational structure, considering that many operational structures are chosen based on regulatory, tax, liability, labour and other legal considerations, among others. It is also unclear what a “structure not allowing loss absorption in accordance with general principles governing resolution as a going concern and in resolution” would be in practice. 
· Guideline 1: Paragraph 1(14) should be modified to reflect that SLAs, where required, should be tailored, risk-based, and proportionate to the specific resolution strategy, and that a flexible approach is needed. The drafting upfront of SLAs for all potential resolution scenarios may not be meaningful or proportionate, given the wide variety of circumstances in which resolution might occur. 
· Guideline 3: This guideline should include a requirement for the resolution authority to assess the potential economic costs for the group of such an action. This guideline must be implemented proportionately to avoid undermining the fundamental principle of diversification of risk in insurance if not implemented proportionately. Limiting exposures without clear justification may reduce the capacity of undertakings to accept risks. In so doing it has the potential to damage the economic effectiveness of the (re)insurance undertaking and its contribution to the wider economy and internal market for a potential gain in a hypothetical resolution scenario. 
· Guideline 4: The guideline should be amended to clarify that it is essential that authorities ensure that all information already available to the supervisory or resolution authority is used before imposing additional data requests or reporting requirements on companies. A possible wording would be:
“Resolution authorities should consider imposing additional information requirements, where this information is not already available to the supervisory or resolution authority in some form, when the insurance or reinsurance undertaking is not able to provide up-to-date information required within the timeframe necessary under the preferred resolution strategy.”
· Guideline 5: In Paragraph 1(21), it should be stated that existing liquidity stress tests should be accepted by the resolution authority. The second sentence should be amended or removed. At present, it could apply to all asset classes, except government bonds, given that resolution is likely to occur during period of extreme market stress. Insurers manage their asset portfolios in the interest of policyholders, sometimes aiming to secure an illiquidity premium for their benefit. A sub-optimal asset allocation imposed by the supervisor could undermine these objectives and potentially harm policyholder interests.
· Guideline 5: In Paragraph 1(22), the resolution authority should consider the economic impact of a divestment on the insurance undertaking, in both the short and long term, as well as the impact on profit participation of policyholders. 
· Guideline 5: Paragraph 1(23) should be amended to clarify the circumstances in which EIOPA considers that an insurance undertaking or insurance group has insufficient loss-absorbency to execute the preferred resolution strategy. If an insurer is adequately capitalised and meets Solvency II requirements, both at solo and group level, the eligible own funds should be sufficient to absorb all relevant losses. The Solvency II supervisory authority has responsibility to assess if sufficient loss absorbency is available and the basis for an additional assessment of loss absorbing capacity by the resolution authority is unclear.
· Guideline 5: Paragraph 1(24) should be amended to clarify that the size of derivatives portfolios (used for hedging purposes) is not related to complexity. These derivatives are generally used as a risk management tool in a going concern and any concerns would already be addressed by the supervisory authority.
· Guideline 8: There is significant overlap here with Solvency II requirements (e.g. financial strength of the reinsurance counterparty). This section should be shortened to address points specific to resolution (if any) not already covered by Solvency II.
· Guideline 8: Paragraph 1(33) should be amended from ‘negatively affects’ to ‘poses a substantial impediment to’ for greater clarity that a significant impact is required. Many of the triggering events identified for implementing the measure are linked to scenarios that could occur in a moderately stressed environment. The list could be reconsidered to ensure the option is reserved for more severe and impactful situations.
· Guideline 9: This power should be amended to remove the ability to restructure group entities geographically or by business unit in the case of, inter alia, centralised risk management, liquidity management or other key financial functions of the group, noting that Directive (EU) 2025/1 Article 15(5)h) refers to legal and operational separation of critical functions. Some level of complexity should be accepted in case of resolution planning for EU entities belonging to a third country group, for which a resolution plan is in place at group level, outside the EU. The presence of such a set-up should never be cause for restructuring requirements.
· Guideline 9: This should be amended to make clear that staff retention and Financial Market Infrastructure (FMI) access are not fully in the control of the undertaking. For example, the assurance of availability of key staff to substitute the top management is not realistic from a practical perspective. It is not possible to prevent staff from leaving if they should choose to do so.

RTS on functioning of the resolution colleges
· Overall: The RTS should refer to the “ultimate parent in scope of group supervision” rather than only “ultimate parents” to appropriately reflect recital 25 IRRD that stipulates that “any group treatment for pre-emptive recovery and resolution planning should apply to all group entities subject to group supervision”.
· Article 6(5): It is paramount that exchange platforms and data channels are secure, given the importance of protecting sensitive company data. However, this article should clarify that this should be done in a way that does not require authorities and companies to spend extensive resources on developing special IRRD communication channels.
· Article 7.2: At present, this implies that all relevant information for the development of group resolution plans is provided by the ultimate parent undertaking in scope of group supervision. This contradicts Article 12(2)/12(3) of the IRRD. According to the Directive, resolution authorities should first obtain information from supervisory authorities, and only if such data is unavailable or unsuitable should undertakings be required to provide it directly. Therefore, the wording “provided by the ultimate parent undertaking” should be removed.
· Article 8(1): Clarification should be given on how it can be ensured that the decisions made at the Resolution College are communicated uniformly within all member states (and possibly also third countries) by the national resolution authorities to the respective group entities.
· Article 13(1)(e): A summary of the key elements of the resolution plan, including the assessment of resolvability and the identified impediments to resolution, should be shared with the ultimate parent entities in scope of group supervision. This corresponds to the last sentence of Article 9 (6) in Level 1 of the IRRD:
“The summary of the key elements of the plan shall be disclosed to the insurance or reinsurance undertaking”.
· Article 13.3, Article 20.3: Regulations on the discussion of certain joint college decisions with ultimate parent companies in scope of group supervision should be made mandatory (i.e. “should” should replace “may”) in order to strengthen transparency, accountability and alignment with the responsibilities of the parent entity. Such discussions are essential to ensure that the parent undertaking fully understands the key elements, implications and potential impediments to resolvability.
· Article 11(1)(g), Article 15(1)(g), Article 22(1)(h): The current draft does not sufficiently ensure that the group’s perspective is explicitly taken into account. These articles should be amended to explicitly require that the group’s perspective is included alongside the views of the authorities consulted. This would enhance transparency, foster a more balanced decision-making process, and strengthen the alignment between resolution authorities and the group entities concerned.
· Section II: Group resolution planning:
· When reaching a joint decision, a “right to rectification” should be established, analogous to Article 7(5) IRRD, which states: “On the basis of a reasoned opinion, the group-level resolution authority should be required, to draw up a revised group pre-emptive resolution plan taking into account the concerns expressed by the resolution authority concerned.”. This would ensure that differing views among authorities could be addressed in a structured manner. However, it is equally important to preserve the group's overall decision-making framework and avoid fragmentation. Therefore, all measures should be taken to preserve group resolution plans in their entirety.
· In exceptional cases where a group resolution plan is not possible, it should be stated that the resolution colleges are responsible for resolving any inconsistencies between the individual and group resolution plan, rather than the subsidiary or group. Additionally, individual resolution plans at subsidiary level should not result in duplicate reporting requirements for the subsidiary or group.

· Section III: Group resolution plan versus individual resolution plans:
· It should be clarified how any individual resolution plan required by a subsidiary authority interacts with the group resolution plan. For example, if a group consists of 10 entities and two have individual resolution plan(s), does the group plan continue to keep these two entities in scope?
· It should be clarified how should contradictions between the group and individual plans be handled. If there is one group resolution plan, there is “manoeuvring room” in the event of a resolution. In contrast, if there are separate individual resolution plan(s), there is only one entity in scope, and if it is in resolution, it cannot be rescued by other group companies. 
· It should be emphasised that individual plans should be in exceptional circumstances only.

ITS on resolution reporting
· Overall: Given most resolution authorities are at the earliest stages of their work and the information truly required remains unclear, very little data should initially be required via mandatory templates, with a plan to review and add to these as work progresses. This process would be assisted by industry’s proposal for a Stop-the-Clock on the Insurance Recovery and Resolution Directive (IRRD).
In particular: The templates covering critical functions (i.e. IR.07.01 – IR.07.04 and IR.07.06) should be deleted as it is the resolution authority that decides whether the insurance company provide critical functions (see Guidelines on criteria for the identification of critical functions EIOPA-BoS-25-100).
In addition, insurance companies should not assess the level of impact of a function on the financial system and real economy. Instead, this should be done by the resolution authority. The same applies for the assessment of substitutability and market share.
· Overall: In the section “Background and Analysis”, EIOPA states that based “on Article 12(1) of Directive (EU) 2025/1, insurance and reinsurance undertakings or the ultimate parent undertaking (collectively “insurers”) have to provide the resolution authorities with all information necessary to draw up and implement (group) resolution plans”. This broad statement does not fully reflect the important caveats and limitations foreseen in the Directive. Additional procedural requirements for data collection are clearly defined in Article 12 IRRD and must not be ignored in the ITS. The main requirements are that information is only requested from the undertakings when:
(i) the information is necessary to draw up and implement (group) resolution plans, and
(ii) 	the information is not already available from the supervisory authority.
In light of this, along with the Commission's objective to reduce regulatory burdens by 25% for all businesses, and the 'once-only' principle, the ITS should provide clear justification for any new reporting requirements on a data item-by-data item basis.
· Overall: the ITS should be revised to consider the two distinct information pathways under Article 12 IRRD: firstly, EIOPA being required to “specify procedures and a minimum set of standard forms and templates for the provision of information” and secondly requiring that supervisory authorities provide some of this information. The ITS might also specify how information is exchanged between resolution authorities and supervisory authorities, or between resolution authorities, including cases where the information is already available through Solvency II reporting.
· Overall: the impact assessment disregards that increased costs for insurance companies due to additional reporting ultimately have a negative impact on policyholders, as this (in many cases unnecessary) cost will lead to higher premiums and these costs should be reflected in the ITS.
· Overall: The ITS should refer to the “ultimate parent in scope of group supervision” rather than “ultimate parents”, to appropriately reflect recital 25 IRRD which stipulates that “any group treatment for pre-emptive recovery and resolution planning should apply to all group entities subject to group supervision”.
· Article 1: It should be clarified that only companies required to have pre-emptive resolution plans are in the scope of reporting in accordance with the ITS. Under the proposed wording, it seems that all (re)insurance companies and ultimate parent undertakings need to report these templates to the (group) resolution authority, regardless of whether they are in scope of pre-emptive resolution planning and whether they are material for the group. This is not in line with the intended minimum scope and foreseen burden in IRRD regarding resolution planning. Companies not required to have a pre-emptive resolution plan should only be subject to ad-hoc reporting and not regular IRRD reporting.
· Article 1(1): The paragraph should be amended to “Insurance and reinsurance undertakings and, in the case of groups, the ultimate parent undertaking in scope of group supervision shall submit to the resolution authority, or to the group-level resolution authority, respectively, the information considered necessary by the resolution authority, and not already provided to the supervisory authorities, according to the format specified in the templates set out in Annex I, following the instructions set out in Annex II.” Otherwise, it is not aligned with the actual requirements of the Directive.
· Article 1(2): By default, the reporting requirements should not apply to insurance and reinsurance undertakings that are small and non-complex, except where the resolution authority considers that such an undertaking could represent a particular risk at national or regional level (cf. IRRD Article 9 (2)). If resolution authorities preliminary assess an insurance and reinsurance undertaking could represent a particular risk and could be earmarked for resolution, they can ad hoc request the undertaking to report specific templates to support resolution authorities in their final assessment.
· Article 2: For groups, the current ITS could be interpreted such that – irrespective of any materiality thresholds – information has to be provided for all (re)insurance undertakings, and their respective “service entities”. In particular, information seems to be required in the group templates with respect to undertakings that would not be covered by resolution planning requirements based on Article 9(2) of the IRRD and that are not relevant to the resolution objectives of the group. This should be clarified in the ITS.
· Article 2: The requirement of Article 9(2) that small and non-complex undertakings shall not be subject to resolution planning requirements, except where the resolution authority considers that such an undertaking represents a particular risk at national or regional level, also applies to group resolution plans and must be reflected in the ITS.
· Article 3: The reporting interval being at least every two years is reasonable, given the planning interval. It should be clear that higher reporting frequencies other than in the case of material changes specified in Article 3(3) should be a rare exception, with greater clarity around the conditions under which resolution authorities may require more frequent reporting.
· Article 3: The proposed reporting deadline coincides with SII reporting: this could be extended or postponed for resolution reporting (Article 3(1)) to ease the burden on companies. It is questionable if a fixed deadline and frequency should be covered by the ITS at all, as the frequency is related to Article 11 IRRD and not Article 12. Therefore, this is at the discretion of Member States and the resolution authorities.
· Article 3: It is equally important to ensure an appropriate sequencing for the implementation of the reporting and planning requirements. This should be addressed via the industry’s proposed Stop-the-Clock. However, if this is not done, the first resolution plan should be drawn up by the authorities for the financial year from 1 January to 31 December 2029, based on the recovery plan for the first full financial year 2028. Such a sequencing approach would ensure a balanced and proportionate implementation of the RTS and ITS requirements. Lessons learned from the recovery planning process could be directly applied to the resolution phase, thereby improving the overall quality, consistency, and reliability of both frameworks overall. We consider this sequential approach to be the most efficient and proportionate solution for all stakeholders involved. It would enhance quality, reduce risks and costs, and ultimately strengthen the resilience of both insurers and supervisors
· Article 4: It should be clarified what constitutes a “material change” that would trigger re-submission of data, and what mechanisms are in place to ensure data quality before initial submission.
· Article 5: To avoid potential inconsistencies, this Article should refer to the corresponding formats and specifications defined for Solvency II Quantitative Reporting Templates (QRT) reporting.
· Article 6: While the industry understands that resolution authorities must be able to request information necessary for resolution planning, there is inconsistency between:
· Article 6(1), which states that additional information should be available on request from the insurance company, e.g. if SII data is not available in the appropriate format from supervisory authorities; and
· Article 12(3) of the IRRD, which states that additional information requests to undertakings should be subordinate to requests to supervisory authorities and only used when information is lacking, not merely in an inappropriate format.
It should be clarified that additional information requests to undertakings should be strictly subordinated to requests addressed to supervisory authorities. Undertakings should only be approached in exceptional cases where information is lacking. This would ensure consistency with the IRRD, avoid duplication of reporting channels, and reduce unnecessary administrative burden for undertakings. In case of inappropriate formats, it seems reasonable that resolution authorities adopt the Solvency II formats directly, where available. If resolution authorities want to change the format and structure of the data (e.g., to align with the corresponding banking resolution data), this task should not be assigned to the insurance industry.
· Article 6: This article should clarify how resolution authorities will be expected to justify requests for additional information not covered by Annex I, and whether flexibility is allowed in terms of the format and timeline for submitting additional data.
· Article 7: It should be clarified that the resolution authority, before requesting additional information from the insurance companies in accordance with Article 6, must request this information from the supervisory authority to see if it has it. This is in line with Article 12(2) and Recital 23 in IRRD. Furthermore, the order of Article 6 and 7 should be reversed to emphasise that the reporting burden for insurance companies should be limited as much as possible.
· Article 7: This article should clarify how resolution authorities and supervisory authorities will ensure coordination to avoid duplication of data requests, and further details of the process for verifying whether requested data is already available to supervisory authorities.
· Article 7: To facilitate the IRRD objective of reducing administrative burdens for undertakings (Recital 13), this article should also mandate cooperation between Resolution Authorities for financial conglomerates. The information provided by the banking head of group of a conglomerate to the banking resolution authority may well be the same as the information required for insurance undertakings. In this context, banking resolution authorities should obtain the information they need, as applicable, from the insurance supervisory and resolution authorities and vice-versa. Cooperation between banking and insurance supervisory and resolution authorities would ensure consistency between the Banking Recovery and Resolution Directive (BRRD) and IRRD analysis.
Annex II: Templates: The templates as they stand constitute a comprehensive new data set in addition to existing supervisory reporting, which is not in line with the ongoing simplification agenda.If a standardised data set is to be introduced, it should be explicit that additional inquiries from resolution authorities should be exceptional to help minimise burden.
Comments on single templates are in the following table:
	Template code
	Template title
	Assessment

	IR.01.01
	Content of submission
	No comments

	IR.01.02
	Basis information
	The distinction between information provided for an individual undertaking and for insurance group is not clear. Also, the distinction from IR.02.01 for individual undertakings is not clear.

	IR.02.01
	Legal entities
	Should largely be available from NSA. Only necessary information not available from NSA should be requested.

	IR.02.02
	Ownership structure
	Should largely be available from NSA. Since the threshold for shareholders is very low (more than 2% of share capital) and no threshold is defined for the shareholdings held by the undertaking, completing the template is only possible with considerable effort. It should be examined whether information at this level of granularity is actually necessary for resolution planning. In particular, if some resolution tools are not relevant for an undertaking, the corresponding information might not be necessary. 
If this is the case, it would be reasonable to apply a 10% threshold, in accordance with Article 13 (21) of the Solvency II Directive (2009/138/EC), which defines the qualifying holding. Given the limited impact and low risk, the industry therefore recommends increasing the threshold to at least 10%, in line with the Solvency II Directive

	IR.03.01
	Liability structure – Non-insurance
	General Comments are missing. Therefore, it is difficult to provide an assessment for this template. Information on liabilities with a maturity of less than 7 days is not relevant for insurers and not necessary for resolution planning. It should therefore be deleted from the template.

	IR.03.02
	Liability structure – Insurance
	 General Comments are missing. Therefore, it is difficult to provide an assessment for this template.

	IR.04.01
	Intragroup financial interconnections
	Should largely be available from NSA. Only necessary information not available from NSA should be requested

	IR.05.01
	Major liability counterparties
	It should be clarified that only the 10 major counterparties are to be included in the template.
It remains unclear what is meant by insolvency ranking in C0100. Such a rating is not available in e.g. Germany.

	IR.05.02
	Major off-balance sheet counterparties
	Should largely be available from NSA: 
It should be clarified that only the 10 major counterparties are to be included in the template. It remains unclear what is meant by insolvency ranking in C0100. Such a rating is not available in e.g. Germany.

	IR.06.01
	Insurance guarantee schemes - per line of business
	Should largely be available from NSA.

	IR.07.01
	Critical functions - Insurance (Life and Non-life)
	Should be deleted. The added value of a self-assessment of impact on the financial system, on the real economy and of substitutability is questionable. Such an assessment can only reasonably be conducted at the industry level by the RA and requires the availability of all relevant industry data. Therefore, if the RA requires this information, it should be derived from information held by the NCA, without requesting additional information from undertakings.

	IR.07.02
	Critical functions - Non-Insurance 
functions
	Should be deleted. The added value of a self-assessment of impact on the financial system, on the real economy and of substitutability is questionable. Such an assessment can only reasonably be conducted at the industry level by the RA and requires the availability of all relevant industry data.
If included, further guidance is needed. The distinction between economic functions and critical functions remains unclear.

	IR.07.03
	Critical functions – 
Insurance or reinsurance related 
functions
	Should be deleted. The added value of a self-assessment of impact on the financial system, on the real economy and of substitutability is questionable. Such an assessment can only reasonably be conducted at the industry level by the RA and requires the availability of all relevant industry data. Therefore, if the RA requires this information, it should be derived from information of the NCA, without requesting additional information from the undertakings.
If included, further guidance is needed. The distinction between economic functions, critical functions and LoBs remains unclear.
ITS should not refer to Guidelines addressed to the resolution authorities (C0020)

	IR.07.04
	Critical functions - Mapping to legal entities
	Should be deleted. The added value of a self-assessment of impact on the financial system, on the real economy and of substitutability is questionable. Such an assessment can only reasonably be conducted at the industry level by the RA and requires the availability of all relevant industry data. Therefore, if the RA requires this information, it should be derived from information of the NCA, without requesting additional information from the undertakings.

	IR.07.05
	Core business lines - Mapping to legal entities
	No comments

	IR.07.06
	Critical functions - Mapping to core business lines
	Should be deleted. The added value of a self-assessment of impact on the financial system, on the real economy and of substitutability is questionable. Such an assessment can only reasonably be conducted at the industry level by the RA and requires the availability of all relevant industry data. Therefore, if the RA requires this information, it should be derived from information provided by the NCA, without requesting additional information from the undertakings.

	IR.08.01
	Relevant services
	Information about reinsurance should be derived from existing SII reporting.

	IR.08.02
	Relevant services - Mapping to critical functions
	No comments.

	IR.08.03
	Relevant services - Mapping to core business lines
	No comments.

	IR.09.01
	FMI - Providers and users
	General comments are missing.
Definition of FMI is missing.

	IR.09.02
	FMI - Mapping to critical functions and core business lines
	General comments are missing.




· It would be useful to have the lists/drop-down fields (e.g. identifiers, codes) populated and to have sample data indicating how the forms should be filled out.





