INSURANCE EUROPE COMMENTS ON AMENDMENTS TO 

EUROPEAN PARLIAMENT TRAN OPINION 

ON EUROPEAN COMMISSION PROPOSAL ON PACKAGE TRAVEL DIRECTIVE
The term “adequate insurance” is vague, unclear and can interpreted in various ways
· While some insurers offer “assistance insurance” as part of a travel package to cover re-bookings or overnight stays, the question as to whether this insurance is “adequate” may range from consumer to consumer.

· Mixed interpretations over what constitutes “adequate insurance” can lead to widespread uncertainty about: (1) the type of insurance that must be “adequate”; and (2) what level of cover is considered suitable despite the vast pricings of package travel products.
· It would be impossible for Member States to judge what is considered “adequate” as this term varies depending on the package travel product and, moreover, the personal budgets of the consumer purchasing the product.

Insurance Europe opposes Amendment 220 on Article 14.

Insurance of insolvency cannot be implemented on a widespread basis
· Insurance products available for business insolvency are limited and generally not considered viable for purchase by the businesses themselves. Rather, a consumer is more typically able to opt for such travel protection by the purchase of a supplemental insurance product in addition to the purchase of his or her package travel product. 

· Insolvency is generally known to be an “entrepreneurial risk” borne by the applicable business and not one that is transferable to the insurance market. 

· In order to effectively guarantee insurance cover, insurers must have access to sufficient data that can adequately predict the frequency and cost of the risk to be insured. The insurer must further have the means to build sufficient capacity (ie monetary funds) to properly cover the risk. 

· Statistical risk scenarios in the area of insolvency are difficult to estimate due to the fact that the travel industry is international in nature, meaning that insolvency can result from conditions outside the insurer’s Member State or even outside Europe. Such conditions may include, for example, the failings of interconnected businesses (eg hotel lines) or significantly diminished consumer demand for travel resulting from economic downturns.

· It should moreover be noted that a measure requiring insurance (ie compulsory insurance) can stifle the contractual flexibility of the package travel market and could lead to the withdrawal of package travel products that are unable to comply with the necessary insurance requirement, despite the fact that consumer demand may remain for these products.

· A voluntary insurance scheme, where a consumer is free to choose any supplemental travel insurance product available on the market for travel protection, is optimal for ensuring the competitiveness of the market. This also enables insurers to freely design insurance products that are tailor-made to their consumers’ expectations about the scope of cover and applicable premium.
· In addition to the above, it is highly unclear what may be meant by taking “all measures to guarantee the protection of the traveller, including the existence of a fund or insurance”. There is a lack of specificity about the type of insurance or what could be the exact role of this insurance (eg for purchase by consumer or for purchase by the travel retailer/organiser directly).

Insurance Europe opposes Amendment 228 on Article 15(2)a (new).

Travel organisers and retailers should only be held liable for their own insolvency
· As financial security products for the insolvency of businesses is already limited due to the inherent difficulties of covering insolvency, it would be increasingly difficult to develop any products extending cover to linked travel arrangement services.

· For example, insurance for insolvency in general would be even more expensive in order to cover a party outside of the insured. In most cases, an insurer is unlikely to extend such cover due to the inability to calculate the insolvency risk of another travel service provider.

· Due to the inherent difficulties in calculating the insolvency risk of third parties outside the insured, it is neither economically feasible nor desirable for a financial security provider, such as an insurer, to assume the risk of insolvency by a travel organiser or retailer outside of the insured.

Insurance Europe opposes Amendments 224 on Article 15(1) / Amendment 230 on Article 15(2)b (new).
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