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1. Background

The establishment of a European Single Access Point (ESAP) is the first action in the Capital Markets Union (CMU) new Action Plan adopted by the European Commission (EC) in September 2020. It intends to provide the public with an easy centralised access to information about financial services, capital markets and sustainability, that entities and the authorities make public pursuant to EU legislation requirements and on a voluntary basis.

The EC launched a targeted consultation in the first quarter of 2021 to which Insurance Europe responded (see ECO-FRG-21-045), welcoming the establishment of such centralised electronic EU data register to help complying with regulatory developments in particular on ESG data reporting, and stressing some key elements that need to be taken into account in the development of the ESAP.

On 25 November, the EC adopted its 2021 CMU package which includes the ESAP proposal for which a consultation was launched on the same day and is running through 21 January 2022. 

This document provides an overview and a preliminary assessment of the proposed Regulation.

2. Overview

The European Securities and Markets Authority (ESMA) is mandated to establish ESAP by 31 December 2024 to provide public access to:
a) Information that entities must disclose to the public pursuant relevant EU legislation (see list in the Annex to the Regulation)
b) Additional categories of information including financial or sustainability-related information that entities decide to include on a voluntary basis


Collection bodies
ESMA shall publish and keep up-to-date on the web portal a list of the collection bodies. Their tasks are to:
Collect and store the information
Perform automated validations on the information to verify that it complies with all the following specifications: 
The information has been submitted using a data extractable format or, where appropriate, the machine-readable format specified 
The metadata is available and complete
The information contains a qualified electronic seal
Ensure that the use and re-use of the information is either not subject to any conditions, or is subject to open standard licences
Implement the API (application programming interface) and provide ESAP, for free, with the information, the metadata and the qualified electronic seal
Provide technical assistance to the entities
Ensure that the information remains accessible through ESAP for 10 years (5 years for personal data)

The Joint Committee (JC) of the European Supervisory Authorities (ESAs) shall develop draft implementing technical standards (ITS) one year after entry into force specifying these tasks.

Functionalities
ESMA shall ensure that ESAP provides at least for the following functionalities:
a) A web portal providing access to the information in ESAP
b) An API enabling easy access to the information
c) A search function 
d) An information viewer
e) A machine translation service
f) A download service
g) A notification service informing users of any new information in ESAP

The JC ESAs shall develop draft ITS regarding these functionalities, one year after entry into force for (a) to (d) and two years after entry into force for (e) to (g).

Access and use of information on ESAP
Anyone has direct and immediate access free of charge to the information available on ESAP. ESMA may, however, charge fees to users that require very large volumes of data or frequently updated information, except for Union institutions, agencies and bodies, and a range of national bodies and competent authorities. ESMA shall develop draft ITS to determine the nature and extent of the specific services for which fees may be charged and to determine the associated fee.

ESMA shall ensure that the use and re-use of the information on ESAP does not infringe sui generis database rights and is not subject to any conditions for the use and re-use unless certain conditions are met.

Additional voluntary submission of information for accessibility on ESAP
Entities can, on a voluntary basis, submit information that will be made accessible through ESAP if certain requirements are met, including:
Providing metadata
Providing the legal entity identifier
Using a data extractable format
Ensuring that no personal data are included except if necessary

The JC ESAs shall develop draft ITS three years after entry into force specifying the metadata to be provided, the specific formats to be used for drawing up the information, and the designation of collection bodies to which the information is submitted to.

Tasks of ESMA
In close cooperation with the European Banking Authority (EBA) and the European Insurance and Occupational Pensions Authority (EIOPA), ESMA shall:
Ensure that the information is made available on ESAP in a timely manner
Provide service support to collection bodies
Ensure that ESAP is accessible at least 95% of the time per month
Consult with collection bodies to address common issues and principles of conduct
Monitor the implementation and functioning of ESAP based on certain qualitative and quantitative indicators
Report annually on ESAP to the EC

Funding of ESAP
Public funds (EU and Member States) will fully cover the costs necessary to build and manage the ESAP. €16.5M will be necessary for the implementation of the proposal in the 2022-2027 period and three full-time employees will join ESMA to run it. An impact assessment is included in the accompanying documents to the Regulation proposal.

Review and entry into force
The EC shall review the functioning and effectiveness of ESAP 5 years after the entry into force, which shall be on the 20th day following publication inf the EU Official Journal.

3. Preliminary Assessment

Positive
The ESAP does not create new reporting requirements, and is simply the database and reporting system to comply with existing and upcoming reporting requirements.
Under the Commission’s proposal, access to data through ESAP will be free of charge for most users and will benefit from public funding (EU and Member States).
The Commission’s proposal respects the “file only once” principle.

Negative
Fees will be charged to users that require very large volumes of data or frequently updated information. It is unclear at this stage whether insurers would fit in this category. ESMA shall develop draft ITS to provide clarity on this.
Reporting obligations go beyond Financial and Sustainability data. For example, this would include information regarding PRIIPs and PEPP KIDs, sanctions and other measures that should be published under the IDD, IORPs remuneration policy, annual accounts and annual reports. In particular, information regarding PRIIPs in ad hoc format would provide consumers, but also consumers' associations and supervisors, with tools to monitor and compare product costs, performances, and risks even if based on methodologies that are not fully accurate. This would also pre-empt aspects that are still under discussion in the Retail Investment Strategy (RIS) and the PRIIPs reviews. 

4. List of Union legislation in the scope of ESAP

Proposal for a Regulation amending certain Regulations as regards the establishment and function of the ESAP
Proposal for a Directive amending certain Directives as regards the establishment and function of the ESAP

Each article of the two accompanying proposals above amends a specific Regulation or Directive among the ones listed in Annex to the Regulation, (21 Regulations and 16 Directives) by introducing an additional provision regulating the following specific aspects to enable the functioning of ESAP:
Disclosure and format of certain information: any information, document and report made public under EU law by an entity will have to be submitted to the collection body in a data extractable format or in a machine-readable format, simultaneously with their publication and including the required metadata.
Designation of the relevant collection body to which a filing entity should submit the information
Application date determining when a specific Regulation or Directive and its related disclosure obligations will start falling in the scope of ESAP

EU legislation included in the scope of ESAP that we support (based on existing IE position)
· Regulation (EC) No 1060/2009 on credit rating agencies
· Regulation (EU) No 575/2013 on prudential requirements for credit institutions and investment
· Regulation (EU) No 537/2014 on specific requirements regarding statutory audit of public-interest entities
· Regulation (EU) 2015/760 on European long-term investment funds
· Regulation (EU) 2017/1129 on the prospectus to be published when securities are offered to the public or admitted to trading on a regulated market
· Regulation (EU) 2019/2088 on sustainability‐related disclosures in the financial services sector (SFDR)
· Regulation (EU) 2020/852 on the establishment of a framework to facilitate sustainable investment (Taxonomy Regulation)
· Directive 2004/109/EC on the harmonisation of transparency requirements in relation to information about issuers whose securities are admitted to trading on a regulated market
· Directive 2007/36/EC on the exercise of certain rights of shareholders in listed companies
· Directive 2009/138/EC on the taking-up and pursuit of the business of Insurance and Reinsurance (Solvency II)
· Directive 2013/34/EU on the annual financial statements, consolidated financial statements and related reports of certain types of undertakings
· Directive 2013/36/EU on access to the activity of credit institutions and the prudential supervision of credit institutions and investment firms

EU legislation included in the scope of ESAP that we do not support (based on existing IE position)
· Regulation (EU) No 600/2014 on markets in financial instruments
· Regulation (EU) No 1286/2014 on key information documents for packaged retail and insurance-based investment products (PRIIPs)
· Regulation (EU) 2017/1131 on money market funds
· Regulation (EU) 2019/1238 on a pan-European Personal Pension Product (PEPP)
· Directive 2014/65/EU on markets in financial instruments
· Directive (EU) 2016/97 on Insurance distribution (IDD)
· Directive (EU) 2016/2341 on the activities and supervision of institutions for occupational retirement provision (IORPs)

EU legislation that are missing in the scope of ESAP (compared to Q1 2021 EC consultation)
· The Audit Directive (2014/56/EU)
· The Regulation on EU Climate Transition Benchmarks, EU Paris-aligned Benchmarks and sustainability-related disclosures for benchmarks (EU 2019/2089)
· The EU Emissions Trading System (EU ETS)


5. Next steps

· 10 December: call with members
· 21 January: deadline for the consultation
· 1 year after entry into force of the ESAP regulation: the JC ESAs to develop draft ITS on collection bodies and certain functionalities.
· 2 years after entry into force of the ESAP regulation: the JC ESAs to develop draft ITS on certain functionalities.
· 3 years after entry into force of the ESAP regulation: the JC ESAs to develop ITS on additional voluntary submission of information for accessibility on ESAP.
· By 31 December 2024: ESMA to establish ESAP
· From 1 January 2024: Taxonomy information to be submitted to the relevant collection body
· From 1 January 2025: Accounting Directive information to be submitted to the relevant collection body
· From 1 January 2025: SFDR information to be submitted to the relevant collection body
· From 1 January 2026: PRIIPS and PEPP KIDs information to be submitted to the relevant collection body
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