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	Issue/Concern
	Relevant Article(s)
	Content of EC proposal
	Proposed Insurance Europe comments
	Member comments

	Registration requirements
	Article 3(6), IMD2
Article 3(7)(a), IMD2
Article 4, IMD2

	· Establishment of a single electronic register by EIOPA containing records of insurance and reinsurance intermediaries which have notified their intention to carry on cross-border business.
· Establishment of an online registration system by Member States consisting of one single registration form available on a website.
· Requirements on Member States to deal promptly with applications, to ensure measures are in place to enable monitoring of whether intermediaries continue to meet the registration requirements, and setting out the information to be requested as a condition of registration.
· Article 4 introduces a new simplified declaration procedure, which exempts from the registration procedure insurance intermediaries which conduct insurance mediation on an ancillary basis or whose sole activity is professional management of claims or loss assessment services.

	· The delay of 6 months for the processing of registration applications seems excessive, particularly in light of the introduction of an online registration system. Insurance Europe would propose to amend this period to 2 or 3 months.
· Excessive requirements that form a condition of registration (eg to provide information on the identities of shareholders etc) are not proportionate.
· Concern over apparent difference in treatment between insurance intermediaries whose sole activity is professional management of claims or loss assessment services, who would be exempt from the conflict of interest provisions contained in Articles 17-25, and back office staff of insurance undertakings performing the same functions but who would be subject to such provisions.

	

	Cross-selling practices
	Article 21, IMD2
	· Member States shall allow bundling practices but not tying practices.
· When insurance is offered together with another product or service, firms must offer and inform the consumer that it is possible to buy the components of the package separately and provide information on the costs and charges of each component.
· EIOPA given power to develop guidelines for assessment and supervision of cross-selling practices.

	· Level playing field concerns as the treatment of cross-selling practices under IMD2 is different to the provision under MiFID2: When an investment service is offered to a retail client together with another service or product as part of a package or as a condition for the same agreement or package, the investment firm shall inform the client whether it is possible to buy the different components separately and shall provide for a separate evidence of the costs and charges of each component.
· Concerns over the power given to EIOPA to develop guidelines for the assessment and supervision of cross-selling practices.
· Further concerns over the requirement to provide a breakdown of the costs and charges associated with each individual component of the package.

	

	Sanctions
	Articles 26-31, IMD2

	· Article 26 requires Member States to ensure that their administrative sanctions and measures are effective, proportionate and dissuasive. Competent authorities must be given all necessary investigatory powers and must co-operate on cross-border cases. 
· Articles 27 and 28 require publication of the sanctions or measures imposed for breaches, and set out the administrative sanctions that apply, including ‘cease and desist’ orders, withdrawal of registration, bans against persons responsible for the exercise of management functions, and pecuniary sanctions of up to 10% of total annual turnover for companies and up to 5 000 000 EUR for natural persons.
· Article 29 sets out relevant circumstances that should be taken into account by competent authorities when determining the type of sanction or measure and the level of pecuniary sanction, and also requires EIOPA to issue guidelines in respect of the sanctions. 

	· The current IMD requires Member States to introduce appropriate sanctions in case of an insurance intermediary's failure to comply with national implementing legislation. However, the proposed IMD2 introduces overly strict and prescriptive sanctions, listing those specific administrative sanctions and measures that must “at least” be included.
· The pecuniary sanctions of up to 10% of total annual turnover for companies and up to 5 000 000 EUR for natural persons are particularly prohibitive and disproportionate in this context, and are more appropriate to serious breaches of competition law.
· As sanctions are already dealt with at national level, we believe that the introduction of such sanctions fail to respect the principles of subsidiarity and proportionality enshrined under EU law.

	

	ADR
	Article 13, IMD2
	· Lays down detailed provisions on the requirements ADR procedures must meet.

	· Not appropriate to include such requirements under this legislation given the specific proposals on ADR that are currently being negotiated. The EC should therefore refrain from introducing specific provisions on ADR under IMD2.

	

	Delegated acts
	Articles 8(8), 17(5), 23(3), 24(6) and 25(5), IMD2

	· EC empowered to adopt delegated acts in the areas of professional requirements, remuneration disclosure and insurance PRIPs.

	· Although we are not critical in general of the power to adopt delegated acts, Insurance Europe is concerned about the breadth of the power given to the European Commission and EIOPA to adopt extensive Level 2 measures under the proposed Directive.

	




