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	Scope

	Article 1, IMD2
	· Extension of scope to insurance undertakings, as well as professional management of claims and loss adjusting.
· Exemptions from the scope remain generally the same as under IMD1. However, insurance policies sold ancillary to the sale of services are now under the scope (eg travel agents, car rental).

	· The current IMD concerns insurance mediation activities and has been designed for insurance intermediaries, not for direct sellers. If the EC wishes to extend the scope, it should be careful not to create further administrative or financial burden without providing any real advantage for consumers.
· If the EC extends the current requirements in the IMD to direct sellers, a risk-based and proportionate approach should be taken. A level playing field is one where customers are no more at risk buying through one distribution channel than another. It is not about applying to all insurance distributors, the same legislative requirements.
· Where individuals or companies simply refer potential customers to an insurer, without carrying out intermediation activities, this is not considered to be insurance intermediation and should be excluded from the scope.
· Insurance undertakings can outsource some of their functions (eg premium collection, management of insurance claims, loss adjusting and claims appraisal) to third parties, such as intermediaries. Where outsourcing takes place, this is not considered to be insurance intermediation, and will be covered by the rules on outsourcing contained in Article 48 of the Solvency II Directive.
· Support exemption for where information is provided on an incidental basis in the context of another professional activity.
· Any persons or organisations (such as trade unions or consumer organisations) should be under the scope where they provide a ranking of insurance products or a discount on the price of a contract and the consumer is able at the end of the process to conclude the insurance contract directly.
· Activity-based definition: Websites and persons providing information about a specific insurance contract should be viewed as intermediaries and included under the scope if the customer receives a recommendation to buy one or more contracts of insurance, for example through a ranking, and is able at the end of the process to conclude the insurance contract directly. However, if the information is not designed with the purpose of concluding an insurance contract, then the activity should be excluded from the scope.
· If a certain activity, such as the sale of insurance products by car rental companies, meets the required conditions for an exemption, then it may be excluded from the scope. Conversely, if the activity does not meet the conditions for an exemption and comes under the activity-based definition, then it should be included under the scope.

	· Participants during the TF meeting on 24 July discussed the issues of the scope of IMD2 and the extension of professional requirements to direct sellers. It was decided that these issues would need to be discussed further during taskforce meetings, using the previous Insurance Europe position as a starting point.
	

	Extension of professional requirements to direct sellers

	Article 8, IMD2
Recital 25, IMD2
	· Professional requirements are extended to employees of insurance undertakings, including the requirement to have appropriate knowledge and ability, and the requirement to be of good repute.
· An obligation is introduced on Member States to ensure the update of knowledge and ability through continuing professional development in order to maintain an adequate level of performance.
· EC is empowered to adopt delegated acts to specify the notion of adequate knowledge and ability, appropriate criteria for determining the level of professional qualifications, experiences and skills required for carrying on insurance mediation, and the steps that might reasonably be expected to be taken to update knowledge and ability through continuing professional development.
· No longer includes article on mutual recognition of qualifications, but recital 25 still refers to European Qualification Framework.

	· In contrast to intermediaries, employees are subject to the requirements of Solvency II on good repute, knowledge and ability for direct sellers. It introduces new governance rules requiring undertakings to adopt a good governance policy and to introduce internal control systems to ensure that their employees meet high standards on good repute, knowledge and ability. Compliance with these requirements is essential for obtaining authorisation to carry out insurance business. Therefore, additional provisions on direct sellers under IMD2 would mean an unnecessary duplication and complication of requirements, and lead to an increased administrative burden.
· Should any additional requirements with regard to good repute be introduced for insurance undertakings, they should be applied on a minimum harmonisation basis, so as to allow Member States to go further in their national markets, where appropriate. This approach would also ensure that such requirements are fully consistent with national labour law and data protection provisions.
· With regard to professional requirements, such requirements are met by insurance undertakings in a variety of different ways, such as under Solvency II and national labour law. Insurance companies are responsible for training their employees and they design their own training programmes. These programmes are an element of competition with other insurers and should not be standardised. This would be consistent with CEIOPS’ advice to the EC recommending that it should be the responsibility of the insurance undertaking to check the qualification of its employees, which would meet the need for a proportionate, risk-based approach and avoid creating an unnecessary administrative burden.
· Mutual recognition of qualifications: Since rules on mutual recognition concern access to regulated professions, there is no need to introduce these rules for direct selling.
 
	
	



