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	Relevant Article(s)
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	Insurance Europe past position
	Proposed approach
	Member comments

	Definition of advice

	Article 2(9), IMD2
	· Advice is defined as the provision of a recommendation to a customer either upon their request or at the initiative of the insurance undertaking or intermediary. 
· No longer required to be “personal” recommendation. 

	· If a definition of advice is introduced, it is crucial that it reflects the nature of insurance. A distinction should be made between the different kinds of advice that the intermediary could provide taking into account the different nature of the relationship they may have with the company and the policyholder.
· Insurance Europe proposed to define ‘insurance advice’ as meaning that the distributor, on the basis of the information provided by the customer, provides guidance on whether an insurance product(s) fits the demands and the needs of that customer, and specifies these demands and needs as well as the underlying reasons for any such advice. These details should be modulated according to the complexity of the insurance product being proposed and the level of risk to the customer.
· ‘Fair analysis advice’ is carried out when the insurance intermediary has informed the customer that he gives his advice on the basis of an analysis of a sufficiently large number of insurance contracts available on the market, to enable him to make a recommendation, in accordance with professional criteria, regarding which insurance contract would meet the customer's needs.
· ‘Non-advised sales’ occur where no insurance advice is provided to the customer. It is important to ensure that the non-advised sale of insurance products in certain situations remains possible, such as when requested by the customer or where there is a low risk to the customer.

	· Participants during the TF meeting on 24 July discussed the issues of advice, the proposed ban on execution only sales of insurance PRIPs, the cumulative conduct of business rules for insurance PRIPs, and the continuous reporting obligation for insurance PRIPs. It was decided that these issues would need to be discussed further during taskforce meetings, using the previous Insurance Europe position as a starting point.
	

	Ban on execution only sales of insurance PRIPs

	Article 25(2), IMD2
	· Requires suitability test for advised sales and appropriateness test for non-advised sales. No provision for execution only sales.
· Creates un-level playing field between insurance and non-insurance PRIPs.

	· Non-advised sales of insurance non-PRIPs: Consumers should be able to buy, and distributors should be able to sell, insurance products without advice, in certain circumstances. For many simple and basic insurance products, consumers do not always need or request advice, such as in the case of collectively agreed policies, or cases where there is no contact between customer and provider. There are also examples in the areas of occupational pension, home, pet and private motor insurance where consumer protection is sufficient without advice.
· Proposed high-level principles on selling practices for insurance, in which Insurance Europe advocated the approach that a distributor has to offer advice on request, or on own initiative when the circumstances indicate there is a need, as a result of the information provided by the customer. Advice should be based on an analysis of the customer’s needs, on the basis of information provided by the customer. 
· Possibility for non-advised sales should be maintained for all insurance products, so as not to limit or interfere with consumer choice, and to prevent restricting a consumer’s ability to access products if advice were mandatory and he/she were not in a position to afford such advice. The customer is of course always free to seek advice, but advice should not be imposed when specifically declined by the customer. In many cases, customers are not actually in need of, or indeed willing to receive, advice, in which case they should be free to exercise the right to make such a choice. Otherwise, it would involve imposing a service upon a customer who neither wants nor requests such a service, with no economic basis for such an imposition.
· In any case, even in the case of non-advised sales, all relevant information requirements will still be followed.

	
	

	Cumulative conduct of business rules for insurance PRIPs

	Recital 42, IMD2 Article 22, IMD2
	· For insurance PRIPs, the general conduct of business rules in Chapter VI and the additional requirements for insurance PRIPs set out in Chapter VII are cumulative in nature.
· Sales of insurance PRIPs would therefore be subject to the demands and needs test as well as the suitability/appropriateness test.

	· n/a
	· This requirement will give rise to an un-level playing field as it would effectively result in having stricter rules applying to the sale of insurance PRIPs as both sets of rules would have to be complied with.
	

	Continuous reporting obligation for insurance PRIPs
	Article 25(4), IMD2

	· Customer must receive adequate reports on the service provided. These reports shall include periodic communications to customers, taking into account the type and complexity of products involved and the nature of the service provided, and include, where applicable, costs associated with the transactions and services undertaken on behalf of the customer. When providing advice, the intermediary or undertaking shall specify how the advice given meets the personal characteristics of the customer.

	· n/a
	· Continuous reporting obligation, even after the contract has been concluded, seems to be an exaggeration for many life insurance products.

	



