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Important note: This document is a working document of the Commission services for discussion. 

It does not purport to represent or pre-judge the formal proposals of the Commission
Having regard to the Treaty (…),

Having regard to Directive 2009/138/EC (…), and in particular Articles 35(4) and 254(2) thereof,

Whereas:

(1) Insurance and reinsurance undertakings are required by Directive 2009/138/EC to submit to the supervisory authorities the information which is necessary for the purposes of supervision. An essential part of that information is the information which must be submitted to the supervisory authorities on a regular basis.
(2) Detailed and harmonised requirements regulating the information which must be submitted on a regular basis and the means by which this is to be achieved should be adopted to ensure effective convergence in the risk-oriented approach to be applied by supervisory authorities when they carry out the supervisory review process. The information which must be submitted on a regular basis should include a narrative report as well as quantitative templates where appropriate.  These report and templates should provide sufficient information, additional to the information already presented in the solvency and financial condition report, to the supervisory authorities to enable them to fulfil their responsibilities under Directive 2009/138/EC. 
(3) The information which insurance and reinsurance undertakings submit regularly to the supervisory authorities should be proportionate to the nature, scale and complexity of their business, and in particular to the risks inherent in that business.  The requirements set out in the present Regulation should not lead insurance and reinsurance undertakings to submit any information which would not be relevant to their business.
(4) The information to be submitted regularly to the supervisory authorities should not go beyond material items.  An item should be considered as material if its omission or misstatement could influence the decisions that these authorities make when they carry out the supervisory review process. Materiality depends on the size and nature of the omission or misstatement judged in the surrounding circumstances.

(5) Directive 2009/138/EC requires Member States to provide that their authorities responsible for exercising group supervision have access to any information relevant for the purposes of that supervision. Detailed and harmonised requirements regulating the information which must be submitted on a regular basis by insurance and reinsurance groups and the means by which this is to be achieved should be adopted to ensure effective convergence in the risk-oriented approach to be applied by group supervisors as well as to facilitate the exchange of information within colleges of supervisors, while at the same time reducing to the extent appropriate the related burden for such groups.
TITLE S
INSURANCE AND REINSURANCE UNDERTAKINGS
CHAPTER SR
SUPERVISORY REPORTING
SECTION 1

REGULAR SUPERVISORY REPORTING: DEFINITION, STRUCTURE AND CONTENTS

Article SRS1
(Art. 35 (2) (a) (i) of Directive 2009/138/EC)

Definition, structure and format
1. The information which supervisory authorities require insurance and reinsurance undertakings to submit at predefined periods in accordance with Article 35 (2) (a) (i) of Directive 2009/138/EC shall comprise the following:

(a) The solvency and financial condition report disclosed by the insurance or reinsurance undertaking in accordance with Article PDS11, as well as any updated version of that report disclosed in accordance with Article PDS13 (2);

(b) A regular supervisory report presenting information in narrative form and including quantitative data where appropriate;

(c) Annual and quarterly quantitative templates further specifying, where appropriate, the information presented in the solvency and financial condition report and in the regular supervisory report.
2. The regular supervisory report shall follow the same structure as the one set out in Annex PDI for the solvency and financial condition report and contain further information which is necessary for the purposes of supervision.

3. The regular supervisory report shall present in a coherent and informative manner the information referred to in Articles SRS3 to SRS7.  
4. It shall also present in a coherent and informative manner any information referred to in Articles PDS3 to PDS7 which supervisory authorities have permitted insurance and reinsurance undertakings, in accordance with paragraphs 1 and 2 of Article 53 of Directive 2009/138/EC and Article PDS10, not to disclose in their solvency and financial condition report.
5. Paragraph 1 is without prejudice to the power of supervisory authorities to require insurance and reinsurance undertakings to communicate on a regular basis any other document prepared under the responsibility of – or at the request of – the administrative, management or supervisory bodies of these undertakings.
Article SRS2
(Art. 35 (2) (a) (i) of Directive 2009/138/EC)

Summary

The regular supervisory report shall include a summary.

The summary shall in particular highlight clearly any material changes that have occurred in the undertaking’s business and performance, system of governance and remuneration policy, risk profile, valuation for solvency purposes and capital management over the year, and provide a concise explanation about the causes and effects of such changes.

Article SRS3
(Art. 35 (2) (a) (i) of Directive 2009/138/EC)

Business and performance

6. The following information shall be reported by insurance and reinsurance undertakings regarding their business:

(d) The main future trends and factors that are expected to contribute positively or negatively to the development, performance and position of the undertaking (over its business planning time horizon);

(e) The undertaking's perceived competitive position, its perceived strengths and weaknesses; 

(f) Significant features of any regulatory or legal issues that have affected the business, or may affect it in future, and the nature of the potential effect;
(g) A description of the business objectives of the undertaking, including the relevant strategies and time frames.
7. The following information shall be reported by insurance and reinsurance undertakings regarding the performance arising from their underwriting activities, as measured in those undertakings’ financial statements:

(h) The undertaking’s material underwriting expenses by material line of business and geographical area;

(i) An analysis by the administrative, management or supervisory body of the undertaking’s overall underwriting performance;

(j) Details of the undertaking's underwriting performance by line of business and geographical area against projections, and significant factors affecting deviations from projections;

(k) Projections of the undertaking's underwriting performance, with information on significant factors that might affect it, over its business planning time horizon;
(l) Information on any material reinsurance and alternative risk transfer programmes purchased, including those currently not being claimed on. 

8. The following information shall be reported by insurance and reinsurance undertakings regarding the performance arising from their investment activities, as measured in those undertakings’ financial statements: 

(m) Information on material investment expenses incurred over the year, compared to the prior year and reasons for movement;

(n) An analysis by the administrative, management or supervisory body of the undertaking’s investment performance by relevant segment; 
(o) Projections of the undertaking's investment performance, with information on significant factors that might affect it, over its business planning time horizon;
(p) The key assumptions which the undertaking is making in its investment decisions with respect to interest rates, exchange rates, and other relevant market indices, in the current year and over its business planning time horizon.

9. The following information shall be reported by insurance and reinsurance undertakings regarding the performance arising from their other activities, as measured in those undertakings’ financial statements:

(q) A description of any material anticipated non-underwriting income and expenses over the undertaking’s business planning time horizon, such as restructuring or operating costs.

10. Insurance and reinsurance undertakings shall report any other information which they consider important regarding their business and performance.
Article SRS4

(Art. 35 (2) (a) (i) of Directive 2009/138/EC)

System of governance and remuneration policy
11. The following information shall be reported by insurance and reinsurance undertakings regarding their governance structure and their remuneration policy:

(r) details allowing the supervisory authorities to gain a good understanding of the overall system of governance and remuneration policy within the undertaking, and to assess its appropriateness  to the undertaking’s business strategy;
(s) details of the activities performed during the period to ensure the on-going appropriateness of the design and operation of any internal model, or undertaking specific parameters, used for the calculation of the undertaking’s Solvency Capital Requirement, together with any plans for future developments in this regard;
(t) The remuneration entitlements of the members of the administrative, management and supervisory bodies, over the period and compared to the prior period.
12. The following information shall be reported by insurance and reinsurance undertakings regarding their fit and proper policy:

(u) a list of the persons in the undertaking subject to the requirements set out in Article 42 of Directive 2009/138/EC;

(v) details on the policies and processes established by the undertaking to ensure that it is satisfied that those persons are fit and proper;
(w) a confirmation from the undertaking that the persons concerned are fit and proper according to the fit and proper policy.
13. The following information shall be reported by insurance and reinsurance undertakings regarding their risk management system:

(x) information on the undertaking’s risk management strategies, processes and reporting procedures for each category of risk;

(y) a description of how the ORSA process is evidenced and internally documented;

(z) a quantitative and qualitative description of the outcome of the ORSA, including the assumptions used and the undertaking's future overall solvency needs that result from the ORSA process compared to own funds; 

(aa) 
(ab) Information on the main differences between the Solvency Capital Requirement and the overall solvency need resulting from the ORSA process.
(ac) 
14. The following information shall be reported by insurance and reinsurance undertakings regarding their internal control system:

(ad) Information on how the internal control system deals with the requirements on clear delegation of responsibilities, reporting lines and segregation of duties;

(ae) Information on key procedures in place.

15. The following information shall be reported by insurance and reinsurance undertakings regarding their internal audit function:

(af) An overview of internal audits performed during the period, with a summary of the material findings reported to the undertaking’s administrative, management or supervisory body, and their use of internal audit reports;
(ag) the undertaking’s plan for future reviews (with the rationale for these future audits).
(ah) 
16. The following information shall be reported by insurance and reinsurance undertakings regarding their actuarial function:

(ai) An overview of the activities undertaken by the undertaking’s actuarial function in each of its areas of responsibility.
17. The following information shall be reported by insurance and reinsurance undertakings regarding outsourcing:

(aj) where the undertaking outsources any critical or important operational functions or activities,  evidence that appropriate oversight and safeguards are in place;

(ak) Details on the service providers to whom any critical or important operational functions or activities have been outsourced and on how the undertaking satisfies itself that the service providers are competent.
(al) 
18. Insurance and reinsurance undertakings shall report any other information which they consider important regarding their system of governance.

Article SRS5
(Art. 35 (2) (a) (i) of Directive 2009/138/EC)

Risk profile

19. Insurance and reinsurance undertakings shall report qualitative and quantitative information regarding their risk profile, in accordance with paragraphs 2 to 5, separately for the following categories of risk:

(am) Underwriting risk;
(an) Market risk;
(ao) Credit risk;
(ap) Liquidity risk;
(aq) Operational risk;
(ar) Other material risks (including strategic risk and reputation risk, where applicable). 

20. The following information shall be reported by insurance and reinsurance undertakings regarding their risk exposure, including the exposure arising from off-balance sheet positions and the use of any special purpose entities including special purpose vehicles:

(as) An overview of any material risk exposures anticipated over the business planning time horizon given the undertaking’s business strategy, and how these risk exposures will be managed.

21. The following information shall be reported by insurance and reinsurance undertakings regarding their risk concentration:

(at) An overview of any material future risk concentrations anticipated over the business planning time horizon given the undertaking’s business strategy, and how these risk concentrations will be managed.
22. The following information shall be reported by insurance and reinsurance undertakings regarding their risk mitigation:

(au) Detailed information on the techniques that have been used to mitigate risks, including reinsurance techniques and special purpose vehicles, and on the effect that these tools have on the undertaking’s risk profile; 

(av) an overview of any material future risk mitigation practices that the undertaking is considering entering into over the business planning time horizon given the undertaking’s business strategy, and the rationale and effect for such risk mitigation practices;
(aw) Where the undertaking holds collateral (of financial or non-financial assets) and in the absence of a default is permitted to sell or repledge the collateral, it shall report:

· The value of the collateral held; 

· The value of any such collateral sold or repledged, and whether the undertaking has an obligation to return it; 

· The terms and conditions associated with its use of the collateral; 

(ax) When the undertaking obtains financial or non-financial assets during the period by taking possession of collateral it holds as security or calling on other credit enhancements, and such assets meet the criteria for recognition in the financial statements, the undertaking shall report: 

· The nature and value of the assets obtained; 

· When the assets are not readily convertible into cash, the undertaking’s policies for disposing of such assets or for using them in its operations.

23. The following information shall be reported by insurance and reinsurance undertakings regarding their risk sensitivity:

(ay) Information on any risk sensitivity analyses carried out which could have a material impact on the undertaking’s financial position and how the undertaking monitors their outcome.
24. Insurance and reinsurance undertakings shall report any other information which they consider important regarding their risk profile.

Article SRS6
(Art. 35 (2) (a) (i) of Directive 2009/138/EC)

Valuation for solvency purposes
25. 
(az) 
1. Insurance and reinsurance undertakings shall report any information, other than that already disclosed in their solvency and financial condition report, which they consider important regarding their valuation of their assets, technical provisions and other liabilities for solvency purposes.

Article SRS7

(Art. 35 (2) (a) (i) of Directive 2009/138/EC)

Capital Management

26. The following information shall be reported by insurance and reinsurance undertakings regarding their own funds:

(ba) Detailed information on the material terms and conditions of the main items of own funds held by the undertaking;
(bb) Consistent with the outcome of the last ORSA, current expectations of the undertaking's own funds over its business planning time horizon, including appropriately stressed capital plans and any intentions to replace any own funds approaching maturity or plans to raise additional own funds.
2. The following information shall be reported by insurance and reinsurance undertakings regarding their Solvency Capital Requirement and Minimum Capital Requirement:

(bc) Consistent with the outcome of the last ORSA, current expectations of the undertaking's SCR and MCR over its business planning time horizon;

(bd) Where the undertaking is using an internal model to calculate its SCR and where the supervisory authority requires the undertaking to provide an estimate of its Solvency Capital Requirement determined in accordance with the standard formula, such an estimate.
3. 
(be) 
4. The following information shall be reported by insurance and reinsurance undertakings regarding any internal model used for the calculation of their Solvency Capital Requirement, in addition to any other information related to that internal model which is already reported in any other part of the regular supervisory report:

(bf) Explanation of the causes and sources of profits and losses, as defined in Article 123 of Directive 2009/138/EC, for each major business unit and how the categorisation of risk chosen in the internal model reflects those; 

(bg) Information on whether, and if so to what extent, the risk profile of the undertaking deviates from the assumptions underlying the undertaking’s internal model;

(bh) 
(bi) An explanation of the difference between the economic capital resulting from the internal model and the SCR, where the undertaking is using a different time period or risk measure from that set out in Article 101 (3) of Directive 2009/138/EC;
(bj) information on how capital allocation is done, both for regulatory capital and for the economic capital;
(bk) Information about future management actions used in the calculation of the SCR.
(bl) 
5. The following information shall be reported by insurance and reinsurance undertakings regarding any non-compliance with their Minimum Capital Requirement or their Solvency Capital Requirement:

(bm) 
(bn) regarding any non-compliance with the undertaking’s Solvency Capital Requirement: the period and maximum amount of each non compliance, an explanation of its origin and consequences as well as any remedial measures taken and an explanation of their effects;

(bo) Where a non-compliance with the undertaking’s Solvency Capital Requirement has not been subsequently resolved: the amount of the non-compliance at the reporting date;
(bp) information on any reasonably foreseeable risk of non-compliance with the undertaking’s Minimum Capital Requirement and on any reasonably foreseeable risk of non-compliance with the undertaking’s Solvency Capital Requirement, and the undertaking’s plans for ensuring that compliance with each is maintained.
6. Insurance and reinsurance undertakings shall report any other information which they consider important regarding their capital management.

SECTION 2
REGULAR SUPERVISORY REPORTING: DEADLINES, MEANS AND UPDATES
Article SRS8
(Art. 35 (2) (a) (i) of Directive 2009/138/EC)

Deadlines
1. The solvency and financial condition report disclosed by insurance and reinsurance undertakings in accordance with Article PDS11, as well as any updated version of that report disclosed in accordance with Article PDS12 (1) and (2), shall be submitted to the supervisory authorities as soon as they are disclosed in accordance with these articles.

However, insurance and reinsurance undertakings whose financial year starts on a date different from 1 January shall prepare a pro-forma solvency and financial condition report relating to their first financial year ending on or after 1 January 2013.  This pro-forma solvency and financial condition shall be prepared in accordance with Articles PDS1 to PDS8.  It shall not be disclosed publicly but it shall be submitted to the supervisory authorities, no later than 20 weeks after that first financial year end.

2. Insurance and reinsurance undertakings shall submit the regular supervisory report referred to in point b of Article SRS1(1) for the first time in relation to their financial year ending on or after 1 January 2013, no later than 20 weeks after the undertaking’s financial year end.
Insurance and reinsurance undertakings shall subsequently submit their regular supervisory report every 3 years, no later than 14 weeks after the relevant undertaking’s financial year end.

However, supervisory authorities may, when they establish the frequency and the scope of the reviews, evaluations and assessments referred to in paragraphs 1, 2 and 4 of Article 36 of Directive 2009/138/EC, require insurance and reinsurance undertakings to submit their regular supervisory report at the end of any financial years not already covered by subparagraphs 1 and 2.   

Where supervisory authorities require, in accordance with the third subparagraph, a regular supervisory report to be submitted in relation to a financial year, insurance and reinsurance undertakings shall submit that report within the following period:

(bq) Regarding the regular supervisory report related to the financial year ending on or after 1 January 2014: no later than 18 weeks after the undertaking’s financial year end;

(br) Regarding the regular supervisory report related to financial years ending on or after 1 January 2015: no later than 16 weeks after the undertaking’s financial year end.

Where supervisory authorities do not require, in accordance with the third subparagraph, a regular supervisory report to be submitted in relation to a financial year, insurance and reinsurance undertakings shall nevertheless submit to their supervisory authority the summary referred to in Article SRS2.  The summary shall be submitted within the periods set out in the fourth subparagraph.
3. Insurance and reinsurance undertakings shall submit the annual quantitative templates referred to in point c of Article 1(1) within the following period:
(bs) Regarding the annual quantitative templates related to the financial year ending on or after 1 January 2013: no later than 20 weeks after the undertaking’s financial year end;

(bt) Regarding the annual quantitative templates related to the financial year ending on or after 1 January 2014: no later than 18 weeks after the undertaking’s financial year end;

(bu) Regarding the annual quantitative templates related to financial years ending on or after 1 January 2015: no later than 16 weeks after the undertaking’s financial year end.

4. Insurance and reinsurance undertakings shall submit the quarterly quantitative templates referred to in point c of Article 1(1) within the following period:

(bv) Regarding the quarterly quantitative templates related to any quarter ending on or after 1 January 2013: no later than 8 weeks after the quarter end;

(bw) Regarding the quarterly quantitative templates related to any quarter ending on or after 1 January 2014: no later than 7 weeks after the quarter end;

(bx) Regarding the quarterly quantitative templates related to any quarter ending on or after 1 January 2015: no later than 6 weeks after the quarter end.

Article SRS9
(Art. 35 (2) (a) (i) of Directive 2009/138/EC)

Means

Insurance and reinsurance undertakings shall report to the supervisory authorities the information referred to in paragraphs 1 to 4 of Article SRS8 in electronic form.

TITLE G

INSURANCE AND REINSURANCE GROUPS

CHAPTER SR
GROUP SUPERVISORY REPORTING
Article SRG1

 (Art. 254 (2) 1st subparagraph of Directive 2009/138/EC)

Group regular supervisory reporting: definition, structure and contents
1. Articles SRS1 to SRS7 shall apply mutatis mutandis to the  information which participating insurance and reinsurance undertakings or insurance holding companies shall be required to submit to the group supervisor pursuant to the first subparagraph of Article 254(2) of Directive 2009/138/EC.

2. The group regular supervisory report shall include the following additional information:
(by) Regarding the group’s business and performance:

· a description of activities and sources of profits or losses for each legal entity in the group; 
· a description of the contribution of each subsidiary to the group strategy;

(bz) Regarding the group’s capital management:

· Details on the capital requirements and own funds for each related undertaking within the group, in so far as they are necessary for the calculation of the group solvency;

· 
· The amount of the economic capital of all undertakings which are covered by any internal model used at group level.
Article SRG2
 (Art. 254 (2) 1st subparagraph of Directive 2009/138/EC)

Group regular supervisory reporting: deadlines

Article SRS8 shall apply mutatis mutandis to the submission by participating insurance and reinsurance undertakings or insurance holding companies of their group regular supervisory reporting. 
However, the submission periods referred to in paragraphs 1 to 3 of that Article shall each be extended by 4 weeks.

Article SRG3
 (Art. 254 (2) 1st subparagraph of Directive 2009/138/EC)

Group regular supervisory reporting: means

Article SRS9 shall apply mutatis mutandis to the submission by participating insurance and reinsurance undertakings or insurance holding companies of their group regular supervisory reporting. 
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