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1.  Introduction

We would like to thank you in advance for supporting the study launched by the DG ENV of the European Commission on ‘Financial Security in Environmental Liability Directive’. 

Article 14(2) of the Environmental Liability Directive, 2004/35/EC (hereafter ELD), requires the European Commission to report by April 2010 on the availability of insurance products covering ELD requirements and their costs and conditions, as well as other types of security for the activities covered by Annex III of the Directive. As a very first step towards for this analysis, this study aims at presenting a state of the art of insurance and financial security of environmental liability, to analyse existing insurance products, and to identify their shortcomings as well as possible alternative solutions such as market based mechanisms.  
As key insurance industry stakeholders, you are at the heart of this development and we would therefore like to draw on your expertise by requesting you to fill in this questionnaire. Please do not hesitate to contact us for any clarification or further information that you might need. 
If you are a reinsurer, a number of questions might not be directly applicable to your operations. In that case, please feel free to comment anyhow from your point of view. 
2.  Contact details
Please provide your contact details in case we need to discuss further your responses. 
· Organisation      
Please provide a short description of your organisation:

     
· Name
     
· Position/Department
     
· Telephone      
· E-mail
     
3.  Product scope
Question 1:
What are the main insurance products you offer to clients in the context of the ELD? Please specify if stand-alone products or integrated into general third party liability (GTPL) products. 
a)      
b)      
c)      
Question 2:

Do your products cover all activities listed in Annex III of the ELD? (This Annex III of the ELD is included at the end of this questionnaire for a quick reference)  

 FORMCHECKBOX 
 Yes 

 FORMCHECKBOX 
 No

If not, please provide information on which activities are covered/not covered by your products:

     
Question 3:
Do your products cover activities outside of the scope of Annex III? 
 FORMCHECKBOX 
 Yes

If yes, please provide information on which additional activities are covered by your products:

     
 FORMCHECKBOX 
 No

Question 4:

Do your products exclude any type of operators that carry out activities in Annex III, although the activity per se is included in your products?

 FORMCHECKBOX 
 Yes

If yes, please specify which types of operators are excluded:

     
 FORMCHECKBOX 
 No

Question 5:

Are your products limited to operators in the country you are based in or do you also offer them to operators active in other EU countries? 
a)  FORMCHECKBOX 
 Products are limited to operations in your home country 

b)  FORMCHECKBOX 
 Products are open to operators active in other EU countries 

If you ticked option b, please specify your policy on covering operations in other EU countries 

     
Question 6:

To provide us with a better idea of the extent to which your products cover responsibilities under the ELD, we would like to know which of the following issues are covered by your products: (please elaborate below)
a)  FORMCHECKBOX 
 Sudden and accidental events only
b)  FORMCHECKBOX 
 Primary remediation

c)  FORMCHECKBOX 
 Complementary remediation 

d)  FORMCHECKBOX 
 Compensatory remediation

e)  FORMCHECKBOX 
 Cross-border damage 
f)  FORMCHECKBOX 
Cover for damages caused by state-of-the-art or expressly authorised activities (in countries where these damages are not exempt from the ELD scope) 
Comments: 

     
Question 7:

Please provide information on reimbursement ceilings for different policy types: 
     
Question 8:

If in your country the ELD has been transposed after the official transposition deadline of 30 April 2007, are your products going to cover incidents that took place between this deadline and the actual transposition date? 

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

4.  Product Development 
Question 9: 

When developing your products have you consulted / discussed with the national authorities that have been responsible for the transposition of the ELD in your country?

 FORMCHECKBOX 
 Yes 
If yes, please name the national authority you have been in contact with: 

     
 FORMCHECKBOX 
 No

Question 10: 

Have you been engaged in a dialogue with your country’s national authorities regarding acceptable assessment and calculation methods to facilitate the collaboration when handling claims? 
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

Comments: 

     
Question 11:

Have you consulted potential clients when developing your products? 
 FORMCHECKBOX 
 Yes (please specify)
     
 FORMCHECKBOX 
 No

Question 12:

Have you based your product development on external guidelines? (For example, model policy wordings developed by a national association or federation)
 FORMCHECKBOX 
 Yes (please specify)
     
 FORMCHECKBOX 
 No

Question 13:

Have you developed your own guidelines to facilitate further product development and claims management? (For example, guidelines on how to calculate compensatory remediation, assess nature resources damages, risk indexes, etc.)
 FORMCHECKBOX 
 Yes (please specify)
     
 FORMCHECKBOX 
 No

Question 14:

Can you provide us information about considerations on how to calculate an expected loss for ELD exposures in the products you offer?
 FORMCHECKBOX 
 Yes (please reply to the box below, or indicate where to find this information or send documents together with this questionnaire)
     
 FORMCHECKBOX 
 No

Question 15:

If you are an insurer, do you experience problems in finding appropriate reinsurance cover for your newly developed products? 

 FORMCHECKBOX 
 Yes (please specify)
     
 FORMCHECKBOX 
 No

Question 16:

If you are an insurer, are you collaborating with your reinsurer on the development of your policy guidelines, risk indexes, etc.?  
 FORMCHECKBOX 
 Yes (please specify)
     
 FORMCHECKBOX 
 No

Question 17: 

Would you describe the ELD product development process as especially demanding and/or time consuming? 
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

Comments: 

     
5.  Product success

Question 18:

Are you actively marketing your new ELD related products or do you provide them upon customer demand?  

 FORMCHECKBOX 
 Active marketing of new products  
 FORMCHECKBOX 
 Primarily reacting to customer demand 

Question 19:

How would you describe the uptake of your newly developed products for liabilities under ELD?

a)  FORMCHECKBOX 
 Very good

b)  FORMCHECKBOX 
 Fairly good

c)  FORMCHECKBOX 
 Disappointing 

d)  FORMCHECKBOX 
 Products are too new to judge their uptake 

     
Question 20:

What percentage of demand for environmental insurance stemming from the ELD do you expect your different products to be able to cover: 

a) By the end of 2008: 

     
b) By the end of 2010: 

     
Question 21:

What percentage of demand for environmental insurance stemming from the ELD do you expect to be coverable by the insurance market as a whole:

a) By the end of 2008: 

     
b) By the end of 2010: 

     
6.  Gaps and limitations 
Question 22:

Which limitations do you regard as the most persisting ones for the products you developed so far?
a)  FORMCHECKBOX 
 Potential overlap with other insurance products
b)  FORMCHECKBOX 
 Potential overlap with other environmental issues     

c)  FORMCHECKBOX 
 No or limited coverage for gradual pollution 

d)  FORMCHECKBOX 
 No or limited coverage for compensatory remediation 

e)  FORMCHECKBOX 
 No or limited coverage for cross-border damage 

f)  FORMCHECKBOX 
 Other (please specify below) 

     
Question 23:

Which are the main barriers/obstacles to provide more far-reaching products ?

a)  FORMCHECKBOX 
 Lack of legal clarity at national level
b)  FORMCHECKBOX 
 Uncertainty at EU level for developing common products for more EU countries

c)  FORMCHECKBOX 
 Incapability of measuring potential losses

d)  FORMCHECKBOX 
 Lack of data, appropriate risk assessment models
e)  FORMCHECKBOX 
 Long timeline in environmental damage cases 
f)  FORMCHECKBOX 
 Compulsory state insurance distorting the market  

g)  FORMCHECKBOX 
 Other (please specify) 

     
Question 24:

If you ticked any of the boxes of question 23, please provide information on how you dealt with / could potentially deal with these issues:

     
Question 25:

How do you advise clients to cover ELD liabilities that are excluded from your products? 

a)  FORMCHECKBOX 
 Self-insurance
b)  FORMCHECKBOX 
 Warranties
c)  FORMCHECKBOX 
 Funds
d)  FORMCHECKBOX 
 Other (please specify) 

     
7.  Miscellaneous 
Question 26:
Please provide any other information that you deem relevant for our work, this could include references to other studies, useful contacts, or any other suggestions.  

     
	Thank you very much for providing us with this information

Kindly send your response back to the European Commission (Alexandra.Vakrou@ec.europa.eu) sending also a copy to BIO Intelligence Service (BioIS), who will compile the results (patricia.benito@biois.com)

Alternative, fax submission can be used to:

+32-2-2969559 (Commission) or + 33 1 58 46 09 95 (BioIS)

by latest the 6th June 2008




8.  Annex 

ANNEX III of the ELD Directive

ACTIVITIES REFERRED TO IN ARTICLE 3(1)

1. The operation of installations subject to permit in pursuance of Council Directive 96/61/EC of 24 September 1996 concerning integrated pollution prevention and control
. That means all activities listed in Annex I of Directive 96/61/EC with the exception of installations or parts of installations used for research, development and testing of new products and processes.

2. Waste management operations, including the collection, transport, recovery and disposal of waste and hazardous waste, including the supervision of such operations and after-care of disposal sites, subject to permit or registration in pursuance of Council Directive 75/442/EEC of 15 July 1975 on waste
 and Council Directive 91/689/EEC of 12 December 1991 on hazardous waste
.

Those operations include, inter alia, the operation of landfill sites under Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste
 and the operation of incineration plants under Directive 2000/76/EC of the European Parliament and of the Council of 4 December 2000 on the incineration of waste
.

For the purpose of this Directive, Member States may decide that those operations shall not include the spreading of sewage sludge from urban waste water treatment plants, treated to an approved standard, for agricultural purposes.

3. All discharges into the inland surface water, which require prior authorisation in pursuance of Council Directive 76/464/EEC of 4 May 1976 on pollution caused by certain dangerous substances, discharged into the aquatic environment of the Community
.

4. All discharges of substances into groundwater which require prior authorisation in pursuance of Council Directive 80/68/EEC of 17 December 1979 on the protection of groundwater against pollution caused by certain dangerous substances
.

5. The discharge or injection of pollutants into surface water or groundwater which require a permit, authorisation or registration in pursuance of Directive 2000/60/EC.

6. Water abstraction and impoundment of water subject to prior authorisation in pursuance of Directive 2000/60/EC.

7. Manufacture, use, storage, processing, filling, release into the environment and onsite transport of 

(a) dangerous substances as defined in Article 2(2) of Council Directive 67/548/EEC of 27 June 1967 on the approximation of the laws, regulations and administrative provisions of the Member States relating to the classification, packaging and labelling of dangerous substances
;

(b) dangerous preparations as defined in Article 2(2) of Directive 1999/45/EC of the European Parliament and of the Council of 31 May 1999 concerning the approximation of the laws, regulations and administrative provisions of the Member States relating to the classification, packaging and labelling of dangerous preparations
;

(c) plant protection products as defined in Article2(1) of Council Directive 91/414/EEC of 15 July 1991 concerning the placing of plant protection products on the market
;
(d) biocidal products as defined in Article 2(1)(a) of Directive 98/8/EC of the European Parliament and of the Council of 16 February 1998 concerning the placing of biocidal products on the market
.

8. Transport by road, rail, inland waterways, sea or air of dangerous goods or polluting goods as defined either in Annex A to Council Directive 94/55/EC of 21 November 1994 on the approximation of the laws of the Member States with regard to the transport of dangerous goods by road
 or in the Annex to Council Directive 96/49/EC of 23 July 1996 on the approximation of the laws of the Member States with regard to the transport of dangerous goods by rail
 or as defined in Council Directive 93/75/EEC of 13 September 1993 concerning minimum requirements for vessels bound for or leaving Community ports and carrying dangerous or polluting goods
.

9. The operation of installations subject to authorisation in pursuance of Council Directive 84/360/EEC of 28 June 1984 on the combating of air pollution from industrial plants
 in relation to the release into air of any of the polluting substances covered by the aforementioned Directive.

10. Any contained use, including transport, involving genetically modified micro-organisms as defined by Council Directive 90/219/EEC of 23 April 1990 on the contained use of genetically modified micro-organisms
.

11. Any deliberate release into the environment, transport and placing on the market of genetically modified organisms as defined by Directive 2001/18/EC of the European Parliament and of the Council
.

12. Transboundary shipment of waste within, into or out of the European Union, requiring an authorisation or prohibited in the meaning of Council Regulation (EEC) No 259/93 of 1 February 1993 on the supervision and control of shipments of waste within, into and out of the European Community
.
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If you require more information on how to complete the questionnaire contact:





European Commission, DG Environment
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( + 32 (0)2 29 96 133
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