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on the amendments (version 15 and 20 February 2013) to the draft report on key information documents for investment products

Committee on Economic and Monetary Affairs
Rapporteur: Pervenche Berès
	
[Note: some textual changes have been made to the cover note. However, the note may need to be changed if the taskforce decides to only focus on the key issues at this stage.]
Insurance Europe welcomes the opportunity to share its concerns about the amendments to the ECON draft report. The key concerns for the insurance industry are set out below, a more detailed commentary can be found in the annex which also includes other concerns that are not specific to the insurance industry.

1. The KID must be tailored to insurance products
Insurance Europe welcomes amendments recognising that consumers can only adequately compare products across financial sectors if certain insurance specific features are disclosed at the pre-contractual stage. The KID, as proposed by the European Commission, does not include any insurance specific features and can thus not be applied at insurance product level. 

2. Pensions and life insurance products where the risk is not borne by the policyholder, should be excluded from the scope of PRIPs
Insurance Europe strongly believes that expanding PRIPs’ scope beyond packaged products will render it impossible to develop a meaningful KID and welcomes the amendments recognising this concern. The PRIPs regulation should therefore not include non-packaged non-investment products such as (i) life insurance products where the risk is not borne by the policyholder and (ii) pension products which differ from other investments as they provide complementary pension benefits and coverage against the longevity risk rather than providing an investment, and they offer limited to no access during the accumulation phase. 

3. The aim of the regulation is to produce standardised pre-contractual non-personalised product information
       Insurance Europe wishes to underline that any discussion regarding the PRIPs regulation must be limited to providing standardised non-personalised product information at the pre-contractual stage as per the aim of the EC. Including other rules would obstruct PRIP’s goal by entangling standardised pre-contractual non-personalised product information with other types of information or issues. Insurance Europe therefore strongly opposes amendments aiming to personalise information regarding sales disclosure, advice, product development and authorisation, and post transaction information. Instruments such as IMD 2 and MiFID 2 address many of these sales issues. Insurance Europe strongly supports the amendments recognising that any non pre-contractual, personal and/or non-product rules should not be included in the PRIPs regulation. 

4. Consumers should not be overloaded with equivalent pre-contractual disclosures
Insurance Europe welcomes amendments recognising that the overlap between equivalent pre-contractual disclosure requirements in Solvency II and PRIPs should be addressed. However, to avoid consumers being overloaded with information, product manufacturers should be able to provide all equivalent Solvency II disclosures through the KID, not only the information on risk.

5. Non-insurance specific concerns
Insurance Europe welcomes amendments eliminating rules on alternative dispute resolution (ADR) already covered in the ADR directive but opposes the retention and even extension of the UCITS exemption.  Insurance Europe also remains concerned that some of the disclosure requirements regarding eg costs and risks are too prescriptive for a cross sectorial information document. Finally, Insurance Europe welcomes amendments introducing a limited liability regime like in UCITS but remains concerned about the lack of procedural safeguards for the PRIPs sanctions. 
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Annex - Insurance Europe’s comments on
the amendments (version of 15 and 20 February 2013) to the European Parliament ECON Committee’s draft report 
on the proposal for a regulation of the European Parliament and of the Council on key information documents for investment products
Rapporteur: Pervenche Berès

	Amendments
	Covering
	Author
	Insurance Europe’s comments

	1. The KID must be tailored to insurance products

	AMT287, AMT322-326, AMT329, AMT341-342, AMT350, AMT355-356, AMT359, AMT361, AMT365, AMT387-AMT388, AMT424, AMT426, AMT461
	Article 8 – para.2, Article 8 – para. 2 – point b – point iv, Article 8 – para. 2 – point b a (new), Article 8 – para.2 – point c – introductory part, Article 8 – para.2 – point c – point i, Article 8 – para.2 – point c – point ii, Article 8 – para.2 – point c- point ii a (new), Article 8 – para. 2 – point h b (new), Article 8 – para.2 – point e a (new), Article 8 – para. 2 a (new), Article 8 – para.6 – subpara.2

	Othmar Karas, Burkhard Balz, Astrid Lulling, Marianne Thyssen, Alfredo Pallone, Sven Giegold, Sharon Bowles, Syed Kamall, Olle Schmidt, Nils Torvalds, Werner Langen, Pervenche Berès
	If the PRIPS KID applies to insurance products, it must be tailored accordingly
Insurance Europe welcomes the rapporteur’s amendment addressing the need for insurance specific disclosures but further clarification is required to understand how the specific insurance document would be provided to consumers. It should however not apply to products where the risk is not borne by the policyholder and providing KIDs for each underlying fund should be done in a practically feasible way. Therefore, while Insurance Europe strongly believes that in the absence of insurance specific features, consumers cannot make a well-informed product comparison on the basis of the KID, product comparability may be better achieved by introducing insurance specific features within the KID. 	Comment by Marjolein De Backer: Members opposing AMT426 (in favour of disclosing insurance specific features in the KID, not in a specific document): DE, DK, IT, SE, UK.

FR supports the idea of AMT426 not the AMT as currently drafted. 

The taskforce will discuss how to approach the AMT given it is positive that the rapporteur recognises the need to disclose insurance specific features. 

Firstly, consumers should always be informed whether or not a PRIPs product offers insurance benefits. It would be most effective if such information is included under a separate section of the KID rather than a sub-heading. This general information should however not be limited by linking it to guarantees and compensation schemes. Finally, the term “insurance protection” should not be used if it refers to a compensation scheme because consumers could wrongfully believe the product offers insurance benefits.

Secondly, consumers should be provided more detail on product features which are essential to compare insurance PRIPs with non-insurance PRIPs. Guarantees and capital protection are not subject to the same stringent prudential requirements in all financial sectors. Consumers should therefore be informed that insurance product guarantees will always be provided which is seemingly not the case in eg the asset management sector. Furthermore, consumers should be aware that the “premium cost” of an insurance product covers the product’s insurance benefits rather than its investment. 

Thirdly, Insurance Europe opposes the amendments which seek to tailor the entire KID to the asset management industry because it prevents consumers from being adequately informed about essential features of other products. In addition, Insurance Europe is opposed to delegating powers to a single European Supervisory Authority, ESMA, if the PRIPs regulation applies to other financial sectors such as the insurance industry where EIOPA should be exclusively competent for drafting technical standards regarding insurance PRIPs.  

Insurance Europe welcomes that AMT426 recognises consumers can only be well-informed if insurance specific features are disclosed, however Insurance Europe is concerned the amendment, as currently drafted, does not achieve product comparability and includes non-PRIPs products. 	Comment by Marjolein De Backer: To be discussed at taskforce meeting, see comment above. 

Insurance Europe supports AMT 322-326 combined with AMT341, AMT342 or AMT424. In the alternative, Insurance Europe supports AMT329. Insurance Europe also supports AMT461. Insurance Europe however opposes AMT350 and AMT365. 

Insurance Europe supports the enhanced information on guarantee and capital protection in AMT355-356, AMT359 and AMT387. Insurance Europe also welcomes that AMT361 includes the name of the guarantor but opposes that the amendment deletes information on compensation or guarantee schemes.  but opposes AMT361.	Comment by Marjolein De Backer: Based on DE comment. 
Insurance Europe supports the enhanced information on premium costs in AMT388.

Insurance Europe strongly opposes AMT287.


	2. Pensions and life insurance products where the risk is not borne by the policyholder, should be excluded from the scope of PRIPs

	General, AMT77, AMT90, AMT169-170
	Investment Products, Recital 6, Recital 7 Article 2 – para.1
	Pervenche Berès, Burkhard Balz, Syed Kamall, Olle Schmidt, Alfredo Pallone
	“The PRIPs regulation should focus on packaged products and not include non-packaged products such as pensions or life insurance products where the risk is not borne by the policyholder
Expanding the scope will only reduce the ability to develop a meaningful, useful and comparable information document for consumers. This regulation needs to focus on packaged retail products while other products, such as certain life insurance products and pensions, should not be forced within the untailored scope of PRIPs. The aim of the PRIPs initiative should be to offer better information, not more information. 	Comment by Marjolein De Backer: Message has been shortened.

Insurance Europe supports all amendments replacing “investment products” by “packaged retail investment products” or “PRIPs”.
Insurance Europe strongly supports AMT169-170.
Insurance Europe opposes AMT77. Insurance Europe supports the idea behind AMT90 but remains concerned the recital does not exclude all pension products nor life insurance products where the investment risk is not born by the consumer.

	AMT89, AMT92, AMT171, AMT189-190, AMT191 -199, AMT414-417

	Recital 7, Article 2 – para.2, Article 2 – para.2 – point e, Article 2–para.2–point f, Article 2–para.2–point f a (new), Article 8 – para.2 – point h
	Thomas Händel, Sven Giegold, Sirpa Pietikäinen, Syed Kamall, Burkhard Balz, Alfredo Pallone, Olle Schmidt, Nils Torvalds, Ildikó Gáll-Pelcz, Udo Bullmann, Peter Simon
	Pensions, including occupational pensions, should be excluded from the scope of PRIPs	Comment by Marjolein De Backer: Message has been re-ordered on the basis of UK comment but content remains. 
Insurance Europe supports the EC intention to exclude occupational pensions. Occupational pension products relate to member states’ social and labour law and cannot be regarded as investment products. This is particularly the case where national law requires a contribution from the employer or where employers offer pension promises to their employees. Moreover, decisions on the choice of the provider of the retirement scheme that is offered to the employees will be the result of a thorough assessment of the different providers. Such assessment will go beyond the information that is currently provided in a KID as occupational retirement schemes are often not offered as standardised products by the providers. They may be the result of social dialogues after which the employers looks for a provider that is willing to offer this occupational retirement scheme. Employers will not only look for the information as included in the KID but also for other information such as risk pooling, operational issues, risks associated with the provision of sponsor support etc.  

Furthermore, Insurance Europe wants to highlight that examples where nor the employer nor the employee can choose the pension product provider are very limited. In these situations, the choice of the provider has been discussed at sectorial level.  

Insurance Europe opposes AMT171, AMT189 and AMT192.

Furthermore, Insurance Europe supports amendments which exclude all pension products since pension products are not comparable with investment products because, unlike PRIPs, (i) they are a cover against the longevity risk rather than an investment product, and (ii) they offer limited or no access to these savings during the accumulation phase. 

Since there is no single definition of a pension product across all EU Member States and not all pension products are “officially recognised”, Insurance Europe suggests referring to article 4(d) of the PRIPs initiative to define pension products.

Insurance Europe strongly supports AMT191 and AMT194. Insurance Europe also supports AMT414 deleting the KID information section on pensions. 
Insurance Europe opposes AMT415-417 extending the information requirements regarding pensions. 
Insurance Europe remains concerned that certain amendments intended to exclude all pension products do not achieve this goal given they refer to “officially recognised products” while not all pension products are officially recognised by member states. Insurance Europe therefore supports AMT89, AMT193, AMT196-198 and the section on pensions in AMT92 but remains concerned these amendments do not exclude all pension products. 
Insurance Europe opposes amendments where concerns remain that contributions mandatory under national law would no longer be excluded from the scope of PRIP, and therefore does not support AMT195.
Insurance Europe also opposes amendments only excluding pension schemes falling under social security or amendments which do not exclude individual pensions; Insurance Europe therefore does not support AMT190 and AMT199.

	AMT82, AMT92, AMT173-177
	Recital 6, Recital 7, Article 2–Para.2 – point a
	Syed Kamall, Ildikó Gáll-Pelcz, Sari Essayah, Syed Kamall, Alfredo Pallone, Olle Schmidt, Sharon Bowles, Nils Torvalds
	Life insurance products where the investor does not bear the risk should be excluded from PRIPs
Insurance Europe supports the exclusion of life insurance products where the policyholder does not bear the investment risk (ie products limited to profit sharing and/or a minimum guarantee), since there is no real investment and/or packaging element. Positive fluctuations (surplus yield) above a guaranteed interest rate or profit sharing are not a material part of the insurance contract and should not fall under the scope of PRIPs. Insurance Europe therefore opposes amendments including positive fluctuations in the scope of PRIPs because positive fluctuations (surplus yield) above a guaranteed interest rate cannot be seen as a “risk” for the customer. This could be remedied by adding the wording “negative” before fluctuations. Furthermore,  Insurance Europe does not support amendments which do not take into account the amount repayable at maturity and therefore do not ensure that products are regulated based on their purpose rather than on the basis of a one-sided contract termination.

Insurance Europe strongly supports AMT173-176. 
Insurance Europe opposes AMT82, and AMT177 as well as the section in AMT92 which retains products offering positive fluctuations in the scope of PRIPs.

	3. The aim of the regulation is to produce standardised pre-contractual non-personalised product information

	AMT73-74, AMT97, AMT106, AMT113 AMT115, AMT162, AMT165-168, AMT235, AMT241, AMT242 AMT285, AMT292, AMT 339, AMT366,AMT390-391,  AMT393, AMT421, AMT425, AMT434-435, AMT449-450, AMT516, AMT573
	Recital 5, Recital 9, Recital 10, Recital 11, Recital 11 a (new), Article 1 – para. 1, Article 5 – para. 1, Article 8 – para. 1 – subpara. 2, Article 8 – para.2 a, Article 8 – para.2 a (new), Article 8 – para. 2 – point b – point vi a (new), Article 8 – para. 2 – point c a (new), Article 8 – para. 2 – point f, Article 8 – para. 2 – point h a (new), Article 8 – para. 3 a (new), Article 8 – para. 5, Article 13 b (new), Article 12 – para.1
	Werner Langen, Syed Kamall, Sharon Bowles, Sven Giegold, Olle Schmidt, Nils Torvalds, Pervenche Berès, Corien Wortmann-Kool, Thomas Händel, Udo Bullmann, Peter Simon, Sharon Bowles
	PRIPs should not regulate the content nor the form of disclosures for personal and sales related information
Firstly, information on sales costs and charges is personalised and should not be included in a standardised document providing pre-contractual non-personalised product information. Similarly, detailed tax information going beyond a general statement included by the product manufacturer (as in UCITS) that national tax legislation may have an impact on the consumer’s personal tax position, would not be possible in a standardised pre-contractual information document. 

Secondly, any requirements relating to sales information are already dealt with via the IMD and MiFID sales rules. The form of these disclosures should also be dealt with in IMD and MiFID. Insurance Europe therefore strongly supports amendments which explicitly stipulate that IMD and MiFID take precedence over the PRIPs regulation in as far as they deal with specific sales rules. Furthermore, if two parties are responsible for the KID serious concerns are raised regarding shared liability.  

Insurance Europe supports AMT73 or alternatively AMT74. Insurance Europe also supports AMT 167-168 as well as the amendments proposing a general tax statement, AMT339, AMT366 and AMT393	Comment by Marjolein De Backer:  DE commented that these general tax statements have one weakness in common, ie they deal only with the taxation of the benefits, thus EET schemes are disadvantaged. 

Other members however do not oppose the general tax statements so the secretariat proposes to maintain the message as it stands. 
Insurance Europe opposes amendments addressing or straying into the content of personal and sales disclosures,ie AMT115, AMT162, AMT165-166, AMT235, AMT241, AMT285, AMT292, AMT390, AMT421, AMT434-435, AMT449-450, AMT516 and AMT573
Insurance Europe also opposes amendments addressing the form of personal and sales disclosures, ie AMT97, AMT106, AMT113, AMT242, AMT391 and AMT425.

	AMT102, AMT240, AMT517-18, AMT523-524, AMT526-527, AMT529-533, AMT537-541, AMT548-549, AMT557
	Recital 9, Article 5 – para. 1, Article 12 – para. 1, Article 12 – para. 2, Article 12 – para. 2 – introductory part, Article 12 – para. 2 – point a – point b, Article 12 – para. 2 a (new), Article 12 – para.2 – point a – point c a (new), Article 13 – para. 1, Article 13 – para. 2 a (new)
	Wolf Klinz, Sharon Bowles, Thomas Händel, Sven Giegold, Markus Ferber, Burkhard Balz, Ildikó Gáll-Pelez, Olle Schmidt, Nils Torvalds, Sirpa Pietikäinen, Syed Kamall, Wolf Klinz
	Any provisions preventing non-advised sales should be removed
Insurance Europe supports provisions ensuring customers can choose to purchase products without advice and therefore opposes the exclusion to provide the KID post transaction. Firstly, sales rules are already included in IMD and MiFID. Secondly, such exclusion infringes Article 5.2 of directive 2002/65/EC regarding distant marketing of consumer financial services. The directive indeed allows providing pre-contractual information immediately after contract conclusion if it cannot be provided in good time before. 

Insurance Europe notes that requiring retail investors to acknowledge receipt of the KID or requesting explicit consent to receive the KID post transaction would also prevent consumers to choose to purchase products without advice. Insurance Europe therefore opposes any amendments introducing such requirements. 

Insurance Europe supports AMT541 and AMT 549 allowing customers to choose whether to purchase investment products with advice. Insurance Europe also supports AMT102, AMT527, AMT529-532 which ensure alignment with the distant marketing directive. Insurance Europe however opposes AMT240, AMT537-538 and AMT540 which impose conditions exceeding those included in the distant marketing directive. Insurance Europe also opposes AMT517-518, AMT523-524, AMT526, AMT533, AMT539, AMT548, AMT557.

	AMT94, AMT111, AMT120, AMT145-146, AMT244-245, AMT295-296, AMT422, AMT465, AMT575-578
	Recital 8 a (new), Recital 11, Recital 12 a (new), Recital 21 a (new), Recital 21 b (new), Article 5 a (new), Article 8 – para. 2 – point a a (new), Article 8 – para. 2 – point h a (new), Article 8a (new), Chapter II a -Article 13 a (new), Chapter II a, Chapter II a - Article 13 c (new), Chapter II a – Article 13 d (new)
	Sirpa Pietikäinen, Sharon Bowles, Arlene McCarthy, Pervenche Berès, Corien Wortmann-Kool, Olle Schmidt, Nils Torvalds
	The PRIPs regulation should not impose product development rules on undertakings
Insurance Europe does not support amendments which introduce requirements regarding product development, including the assessment of target markets, internal product approval processes and product design rules (including complex product labelling), internal risk management processes, use of derivatives and payoff rules. The PRIPs regulation addresses product comparability based on standardised pre-contractual product disclosures, not product complexity nor product development. Moreover, amendments which are based on existing guidance from one supervisory authority cannot be transposed without any adaptation to other financial sectors not subject to this authority’s supervision. 

Insurance Europe opposes AMT94, AMT111, AMT120, AMT145-146, AMT244-245, AMT295-296, AMT422, AMT465, AMT575-578. 

	AMT95, AMT110, AMT124, ATMT567-572, AMT574
	Recital 8 a (new), Recital 10 a (new), Recital 15, Article 13 a (new), Chapter II a, Articles 13a, 13b, 13c (new)
	Burkhard Balz, Corien Wortmann-Kool, Sharon Bowles, Ildikó Gáall-Pelez, Markus Ferber, Wolf Klinz, Astrid Lulling, Olle Schmidt, Nils Torvalds
	The PRIPs regulation should not impose regulatory product approval nor authorisation of the KID
Firstly, Insurance Europe opposes amendments which grant specific powers to the European Supervisory Authorities and/or national competent authorities to investigate new products prior to their launch given such prior approval contradicts free competition and is not feasible taking into account the significant number of new products. Moreover, for the insurance sector, product intervention conflicts with existing European legislation. Article 21 Solvency II indeed stipulates that prior approval or systematic notification of general and special policy conditions shall not be required. 

Insurance Europe opposed AMT574 but supports AMT95.	Comment by Marjolein De Backer: Moved to correct row as AMT574 addresses authorities’ product approval rather than internal product approval. 
Secondly, Insurance Europe opposes amendments which introduce the obligation for supervisory authorities to approve the KID prior to its use. Aside from the obvious practical and timely issues, the supervisor cannot reasonably be expected to approve all KIDs given the amount produced by firms. Insurance Europe believes firms should take responsibility for the material they produce and not defer this responsibility to the supervisors. Further. once the regulation is in force, product manufacturers will have to comply and the regulation already includes sanctions for non-compliance. 

Insurance Europe supports AMT95, AMT110 but opposes AMT124, AMT567-572.


	AMT406, AMT409
	Article 8 – para. 2 – point g, Article 8 – para. 2 – point g a (new)
	Sven Giegold
	The PRIPs regulation should not regulate post transaction disclosures
The PRIPs regulation addresses standardised pre-contractual information, not information throughout the life of the contract. 

Insurance Europe opposes AMT406, AMT409

	AMT312-320, AMT459
	Article 8 – para. 2 – point b – point iii, Article 8 – para. 2 – point b – point iii – point a (new), Article 8 – para.2 – point b – point iii b (new), Article 8 – para. 6 – subpara. 1 – point b a (new)
	 Syed Kamall, Astrid Lulling, Sharon Bowles, Alfredo Pallone, Sven Giegold, Sirpa Pietikäinen, Olle Schmidt
	The PRIPs regulation should not regulate social, environmental and sustainable investment outcomes
Insurance Europe opposes amendments which seek to regulate social, environmental and sustainable investment products. Insurance Europe believes that regulating such investments, by eg introducing a label, and requiring extensive information on environmental, social and governance objectives, goes beyond the PRIPs’ aim of standardised pre-contractual product information. Furthermore, it would contradict the PRIPs’ goal to produce a concise document.

Insurance Europe supports AMT312-313 and, in the alternative AMT315. Insurance Europe opposes AMT314, AMT316-320, AMT459

	4. Consumers should not be overloaded with equivalent pre-contractual disclosures

	AMT206-209
	Article 3 – para.2
	Syed Kamall, Sylvie Goulard, Burkhard Balz, Alfredo Pallone
	The KID should not duplicate pre-contractual Solvency II requirements causing consumer confusion
Insurance Europe supports that equivalent Solvency II disclosures are met by the PRIPs KID. This prevents overloading consumers with equivalent information and creates legal certainty for insurance undertakings. This should however not be limited to risk disclosures given there are more overlaps between Solvency II and PRIPs disclosure requirements. 

Insurance Europe supports AMT207, in the alternative Insurance Europe supports AMT206 and AMT208-209. 

	5. Non-insurance specific concerns

	5.1. Interaction with other directives

	AMT93, AMT154, AMT666, AMT668-670, AMT678
	Recital 8, Recital 28, Article 24 – para. 1, Article 24 – para. 1 a (new), Article 24 – para.1 b (new), Article 25 – para 1 a (new)
	Wolf Klinz, Sirpa Pietikäinen, Burkhard Balz, Olle Schmidt, Nils Torvalds, Sylvie Goulard
	UCITS products should be included in the scope of PRIPs
Insurance Europe opposes the exclusion of products subject to the UCITS directive, including non-UCITS products which are subject to the directive on the basis of national law. Insurance Europe believes the UCITS exemption, and proposed extension to further products, is detrimental to consumers as the parallel use of the PRIPs and UCITS information document negatively impacts comparability between products. 

Insurance Europe opposes AMT93, AMT154, AMT666, AMT668-670, AMT678

	AMT147, AMT149, AMT583-611, AMT614
	Recital 22, Article 14 – para. 1, Article 15 – para.1 , Article 15 – para. 1 – point a, Article 15 – para. 2 – point b, Article 15 – para. 2 – point c, Article 15 – para.2 – point d, Article 15 – para.2 – point e, Article 15 – para. 2 – point f, Article 15 – para. 2, Article 15 – para .3
	Sirpa Pietikäinen, Olle Schmidt, Sharon Bowles, Syed Kamall, Ildikó Gáll-Pelez, Alfredo Pallone, Arlene McCarthy, Sven Giegold
	ADR is already regulated under a specific directive
Insurance Europe supports that alternative dispute resolution (ADR) is not specifically regulated in the PRIPs regulation given it may conflict with the recently adopted ADR directive mandating member states to set up an ADR scheme and providing detailed requirements for such a scheme. Insurance Europe believes the ADR directive is the appropriate channel to deal with the relevant conditions applicable to such procedures and therefore supports the amendments deleting any ADR rules or, in the alternative, amendments referring to the ADR directive. Insurance Europe opposes amendments introducing further ADR requirements. 

Insurance Europe supports AMT147, AMT149, AMT583-585, AMT611, AMT614. In the alternative, Insurance Europe supports AMT586-588 combined with AMT591-594, AMT596-598, AMT599-601, AMT602-604, AMT605-607, AMT608- 610 but opposes AMT589-590, AMT595

	5.2 KID disclosure requirements 

	AMT309-310, AMT400, AMT410
	[bookmark: _GoBack]Article 8 – para.2 – point b – point ii, Article 8 – para.2  point f a (new), Article 8 – para.2 – point g a (new)
	Syed Kamall, Sharon Bowles, Olle Schmidt, Nils Torvalds
	The KID can only provide standardised non-personalised information available at the pre-contractual stage
Firstly, if the KID applies at insurance product level, Insurance Europe opposes amendments which require detailed fund level disclosures. Detailed fund disclosures cannot be provided at a pre-contractual stage when a customer, who is given the choice, has not yet selected the underlying assets.  

Similarly, detailed information on potential consequences of cashing a PRIP before the end of the term or recommended holding period cannot be provided at the pre-contractual stage because the recommended holding period may not be known. The rule of thumb with an investment is to hold it for a minimum of five years due to volatility in the market. At most, the KID could include a warning that if a PRIP is cashed prior to this period, the investor may lose money if the market is down. 	Comment by Marjolein De Backer: SE pointed out it depends on the aim and level of information, therefore the secretariat added “detailed”. 

Insurance Europe opposes AMT309-310 and AMT410.

Secondly, the KID is a standardised document and cannot provide detailed personalised information regarding what happens if the investor dies. Such information can be provided separately but not in a generic KID. 

Insurance Europe opposes AMT400.

	AMT307, AMT376-380, AMT447
	Article 8 – para. 2 – point b – point i, Article 8 – para.2 – point e, Article 8 – para. 5
	Sven Giegold, Thomas Händel, Sari Essayah, Sharon Bowles, Thomas Händel, Alfredo Pallone 
	The regulation should not be too prescriptive regarding risk and reward profile
Firstly, Insurance Europe opposes including a threefold risk indicator identifying the riskiness of the PRIPs because three risk classes may be insufficient and therefore too prescriptive for a regulation. In addition, Insurance Europe believes the requirement to include “the market evolution the product targets” into the risk indicator is unclear. and a too prescriptive requirement in the regulation itself.	Comment by Marjolein De Backer: The secretariat has changed the tone of the sentence based on FR comment. FR wishes to clearly oppose the prescriptiveness but not copy/paste the UCITS risk classes into the regulation as that would also be too prescriptive. The secretariat has therefore deleted the reference to UCITS. 

Insurance Europe opposes AMT307, AMT377 and AMT447.

Secondly, Insurance Europe supports the amendments which include a narrative explanation of the risks. In a standardised document the risk and reward profile is more appropriately presented in a narrative explanation describing the risk and risk mitigating elements as developing a summary indicator across financial sectors is extremely difficult. As a minimum, the risk indicator should be accompanied by such a narrative.  	Comment by Marjolein De Backer: The secretariat has changed the tone of the message to indicate Insurance Europe prefers AMT380 (in line with UK comment) given it does not require including a “summary indicator”. However (in line with DE comment), Insurance Europe welcomes the inclusion of a narrative regarding the risk profile but points out that concerns remain regarding the difficulties of developing a summary indicator. 

Insurance Europe supports AMT380. Insurance Europe welcomes the inclusion of a narrative in AMT376-AMT378 though it remains concerned about the difficulty to develop a summary risk indicator applying to different financial products.  

	AMT394-397
	Article 8 – para. 2 – point f
	Thomas Händel, Sven Giegold, Olle Schmidt, Nils Torvalds, Arlene McCarthy
	The PRIPs regulation should not be too prescriptive regarding the disclosure of costs
Firstly, Insurance Europe opposes amendments requesting detailed cost disclosures. It is impossible to provide such detailed information at a pre-contractual stage especially when a consumer, who is given the choice, has not yet chosen the underlying funds. 

Secondly, Insurance Europe opposes including two summary figures for the costs in the KID which contradicts the KID’s shortness and comparability. The investment products falling within the PRIPs’ scope have very different structures so it will be extremely challenging to define an appropriate common cost indicator. Moreover, it is doubtful whether monetary terms are more understandable for consumers than percentages. Defining a summary cost indicator requires further discussion and testing. 

Insurance Europe opposes AMT394-397

	AMT403-405, AMT408
	Article 8 – para. 2 – point g
	Sirpa Pietikäinen, Alfredo Pallone, Sylvie Goulard, Thomas Händel
	The KID should include a warning regarding past performance
Insurance Europe supports including a warning that past performance does not guarantee future outcomes because it completes consumer information. Past performance can indeed be misleading and therefore the exception foreseen in the EC proposal not to include past performance should be maintained. 

Insurance Europe supports AMT403-405 but opposes AMT408.

	5.3 Liability

	AMT112, AMT117, AMT246, AMT253-255, AMT257, AMT280-282, AMT284, AMT419-420, AMT423
	Recital 11, Recital 12, Article 6 – para. 1, Article 6 – para.2 a (new), Article 6 – para.2 b (new), Article 6 – para.3 – introductory part, Article 8 – para.1 – subpara.1 a (new), Article 8 – para.1 – subpara.2, Article 8 – para.2 – point h a (new), Article 8 – para.2 – point h b (new)
	Syed Kamall, Olle Schmidt, Sharon Bowles, Nils Torvalds, Sirpa Pietikäinen, Elena Băsescu 
	The KID is a standardised document providing pre-contractual information
Firstly, Insurance Europe welcomes the clarification that the KID constitutes standardised and pre-contractual product information creating legal certainty and alignment with the UCITS directive.

Insurance Europe supports AMT117 and AMT246.

Secondly, Insurance Europe welcomes the amendments recognising that the KID in itself is insufficient to take a purchase decision and that it merely promotes comparability of products. Consumers will need further, especially personalised information, before taking a decision. 

Insurance Europe supports AMT112, AMT257, AMT280-281 and, in the alternative, AMT282, AMT284. Insurance Europe also supports AMT253-255, AMT419-420, AMT423.

	AMT127-136, AMT485-490, AMT494-499, AMT500-511, AMT513
	Recital 16, Recital 17, Recital 18, Article 11 – para. 1, Article 11 – para. 2, Article 11 – para. 3
	Sirpa Pietikäinen, Syed Kamall, Wolf Klinz, Sharon Bowles, Jean-Paul Gauzès, Thomas Händel, Olle Schmidt, Alfredo Pallone, Sari Essayah, Werner Langen, Sven Giegold
	The KID should be subject to a limited liability regime
Insurance Europe welcomes the amendments introducing limited liability, especially the proposed alignment with the UCITS regime. Strict liability is inappropriate for a standardised document serving as a first contact with the consumer who may require further, especially personalised, information before taking a decision. On this basis, Insurance Europe also opposes the amendments strengthening the reversal of the burden of proof. 

Insurance Europe supports AMT127-AMT133, AMT135-136, AMT485-489, AMT495-498, AMT500-504, AMT508-511 but opposes AMT134, AMT490, AMT494, AMT499, AMT505-507 and AMT513. 

	AMT99-101, AMT104, AMT164, AMT238-239, AMT279, AMT286, AMT493, AMT519-520, AMT579
	Recital 9, Recital 9 a (new), Article 1 – para. 1, Article 5 – para. 1, Article 8 – para. 1 – introductory part, Article 8 – para. 1 a (new), Article 11 – para. 1, Article 12 – para. 1, Article 14 – para. 1
	Petru Constantin Luhan, Corien Wortmann-Kool, Marianne Thyssen, Petru Constantin Luhan, Sharon Bowles, Pervenche Berès
	The product manufacturer should be the only party liable for drawing up the KID
Insurance Europe supports amendments which clarify that the product manufacturer, as intended by the EC, is solely liable for the production of the KID which avoids questions of causality and proof. However, Insurance Europe remains concerned that the definition of “investment product manufacturer” in Article 4.b ii may still include other parties than the product manufacturer. A product manufacturer should not be held liable for information it did not produce, neither should the seller. 	Comment by Marjolein De Backer: FR added concern regarding clarity of “investment product manufacturer” definition. 

SE pointed out that in Sweden there are products where the policyholder can chose any kind of PRIP as long as the insurance company will not be liable to any loss. 

Insurance Europe supports AMT99-101, AMT 104, AMT164, AMT238-239, AMT279, AMT286, AMT519-520 but opposes AMT493 and AMT579.

	AMT522, AMT525, AMT 542
	Article 12 – para. 1 a (new), Article 12 – para. 2 – introductory part, Article 12 – para. 3
	Sharon Bowles, Syed Kamall
	No separate authorisation is required for the seller to distribute the KID
Insurance Europe opposes amendments requiring that the seller receives permission from the product manufacturer to distribute the KID. No separate permission is required as this is inherent in the manufacturer-seller relationship. 

Insurance Europe opposes AMT522, AMT525, AMT542.

	5.4 Sanctions

	AMT126
	Recital 16
	Elena Băsescu
	The PRIPs regulation should respect the subsidiarity and proportionality principle
Insurance Europe opposes introducing sanctions at European level given they are already dealt with at national level and therefore the subsidiarity and proportionality principle are not respected. Moreover, sanctions provided in Solvency II already apply to insurers and there is therefore no need for alternative provisions. As a minimum, the sanctions should include procedural safeguards and due process rules. Especially the product ban and publication can be misunderstood by the public and affect the entire industry. Therefore, the publication should be an ultimate measure subject to all pre-conditions other PRIPs sanctions are subjected to and supervisory authorities should be able to decide not to publish a sanction.

Insurance Europe opposes AMT126

	AMT152, AMT654-655
	Recital 24, Article 22 – para. 2
	Sharon Bowles, Burkhard Balz
	Procedural safeguards required for publication of sanctions
Insurance Europe supports that sanctions should not always be published. Publication can be misunderstood by the public and affect the entire industry. Anonymous publication can also disproportionately affect product manufacturers who have not committed any infringement and may unnecessarily alarm consumers. Publication should therefore be an ultimate measure subject to all pre-conditions other PRIPs sanctions are subjected to. 

Insurance Europe supports AMT152 and AMT654-655.

	AMT492
	Article 11 – para. 1
	Thomas Händel
	Sanctions should be proportionate
Insurance Europe opposes introducing an additional sanction, ie the return of the investment product and refunding of the purchase price. Such sanction is disproportionate and could significantly affect companies. 

Insurance Europe opposes AMT492.

	AMT638-639
	Article 19 – para.2 point d a (new), Article 19 – para.2 point d b (new)
	Sylvie Goulard
	The amount of pecuniary sanctions should be limited
Insurance Europe opposes the proposed levels of pecuniary sanctions, ie 10% of turnover for legal persons and €50 million for natural persons because these levels are disproportionate and could significantly affect companies. 

Insurance Europe opposes AMT638-639.

	5.5 Other

	AMT468-472
	Article 10 – para.1
	Sven Giegold, Sharon Bowles, Markus Ferber, Olle Schmidt, Nils Torvalds, Burkhard Balz
	Updating KID
Insurance Europe supports amendments aligning the PRIPs provisions regarding updating the KID with the obligations under the UCITS directive. 

Insurance Europe supports AMT469-472 but opposes AMT468.

	AMT98, AMT237
	Recital 9, Article 5 – para. 1
	Thomas Händel
	Publication KID on ECB website
Insurance Europe opposes making KIDs available on the ECB and national supervisors’ websites. Insurance Europe is concerned about how this should work in practice. Moreover, the information for insurance products would be disclosed on a banking authority’s website which does not seem most appropriate for these products. 

Insurance Europe opposes AMT98 and AMT237.

	AMT116, AMT 436, AMT664
	Recital 11 b (new), Article 8 – para. 3 a (new), Article 23 – para. 5 a (new)
	Sharon Bowles
	Development of fund analyser by ESMA
Insurance Europe opposes delegating powers to a single European Supervisory Authority, ESMA, if the PRIPs regulation applies to other financial sectors such as the insurance industry. 

Insurance Europe opposes AMT116, AMT436 and AMT664.

	AMT160, AMT667
	Recital 30, Article 24 – para. 1 a (new)
	Sharon Bowles, Werner Langen
	PRIPs regulation does not apply retroactively 
Insurance Europe welcomes amendments which clarify that the PRIPs regulation does not apply to existing products manufactured before the entry into force of this regulation. However the terminology “(successive) transactions” creates legal uncertainty for the insurance industry because a “transaction” refers to any operation occurring during the lifetime of the contract in an insurance context. The product manufacturer may therefore have to provide a new KID when an event occurs during the lifetime of a product sold before the entry into force of the PRIPs regulation. 	Comment by Marjolein De Backer: Revised based on IT and FR comments. The AMT160 is not appropriate for the insurance industry given it refers to “transactions”.  AMT667 stipulates that existing products are exempted one year after the entry into force of the regulation. 

To be confirmed at taskforce meeting. 

Insurance Europe supports AMT667 but opposes AMT160.

	AMT159, AMT679
	Recital 30, Article 26 – para. 2
	Thomas Händel
	Implementation period
Insurance Europe opposes shortening the implementation period. Given the significant work still required at level two, the implementation period of two years is already very short and should therefore not be shortened even further. 

Insurance Europe opposes AMT159, AMT679. 

	AMT258, AMT438
	Article 6 – para. 3 – introductory part, Article 8 – para.4
	Thomas Händel, Werner Langen
	Page limit
Insurance Europe opposes the inclusion of a page limit in the regulation itself because the regulation refers many issues regarding the KID’s presentation and content to level two implementing measures. Moreover, the length of the document will also depend on the language used. Imposing a page limit within the regulation is therefore inappropriate. 

Insurance Europe opposes AMT258 and AMT438

	AMT65, AMT118-119
	Recital 1, Recital 12
	Olle Schmidt, Sirpa Pietikäinen
	Financial education
Insurance Europe strongly believes financial education is important. However, the aim of the KID is to enable consumers to take an informed decision about whether to invest; such a concise document is not the appropriate starting point for financial education. Therefore, the PRIPs regulation should not refer to financial education. 

Insurance Europe opposes AMT65 and AMT118-119.
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