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To:

SMC Task Force on Distribution

From:
SMC Secretariat


Date:
9 June 2008


Reference:
Annex 3 to MU 8150 (06/08)


Subject: 
CEA questionnaire on the IMD implementation

| Action requested

By 20 June 2008: National Associations are kindly asked to fill in the questionnaire and send back their replies to the SMC Secretariat (domaradzka@cea.eu).

| Background & objective

The aim of this draft questionnaire will be to provide an in-depth study into the national measures implementing the Insurance Mediation Directive 2002/92/EC (IMD) which are considered to be incorrect. The results of this study should feed into our future work in the perspective of the European Commission’s evaluation of the IMD implementation.
	Evaluation of the implementation of the Insurance Mediation Directive (IMD)

Examples of gold plating/inconsistencies in the EU Member States 

(including Norway and Switzerland)

Costs related to the IMD implementation


When responding to this questionnaire, please consider only the changes introduced with the IMD (or planned initiatives of your national authorities).
For any question or further information, please contact Ms Alina Domaradzka (domaradzka@cea.eu) 

Country
Slovakia
1. Law implementing the IMD : current state of play
a. Legislative Act (entry into force): 

Act on insurance and reinsurance mediation – 340/2005 Z.z. – entry into force on 1st of Sept. 2005 and is still valid. 
New Act on financial mediation and financial consulting is planned to entry into force on 1st of March/ 1st of April – more about legislative intent read below 
b. Do your national authorities plan new legislation to amend the existing law? If so, please specify the planned amendments for every question below.
Yes, new Act on financial mediation and financial consulting, that should include insurance mediation as well, is planned to replace existing Act on insurance and reinsurance mediation (Nu. 340/2005 Z.z.). At present time, only legislative intent is known and draft bill is only under discussion. 
The purpose /aim of new initiative is customer protection, no doubt. New intent assume realization of “customer protection” by many tools focused on strengthening qualification and communicational skills of financial intermediaries and advisors and ability to provide potential client with properly advice. Consideration is focused on financial intermediaries and advisors, because just they are in direct contact with potential client and that´s why they have a strong influence on client´s decision about particular financial service. That could influence to a great extend the whole public opinion to the financial sphere and image of these kind of services, as well.
Some important changes of new legislative intent:
· new act should be based on IMD and MiFID directives
· new Act should cover all parts of financial market ( banking, insurance, asset management, etc. and also financial service providers of loans or overpriced credits that haven´t been supervise by National bank of Slovakia up to now) – common enactment of financial mediation and financial consulting called „level playing field“
· it should divide and define financial intermediaries and financial advisors
· it should assume realization of “customer protection” also by: clients´ categorization (professional/ unprofessional); by reinforce and enlarge an intermediaries´ informational duties; by 
strengthening intermediaries´ and  advisors´ qualification and credibility; by objectivism of responsibility, that should make easier the enforcement of client´s rights (e.g.: responsibility for subordinate or tied intermediaries are upon superior agent or ins. undertakings)
· it should specify rules of activity towards clients ( called – conduct of business)

· it should prefer unit supervision under National Bank of Slovakia, as it is nowadays for insurance intermediaries 
· dividing intermediaries should be similar to currently valid Act on insurance and reinsurance mediation (340/2005 Z.z.) – new Act should divide intermediaries into three categories : independent intermediaries, subordinate and tied intermediaries – ins. advisors shouldn´t be divided like intermediaries.
c.  Are you aware of any existing studies/surveys evaluating IMD implementation into your national law (e.g. costs, gold plating)? If so, please give the references or attach the copies to this questionnaire.   

No, we are not aware of any existing studies/surveys evaluating IMD implementation into your national law.
2. Article 1 - Scope of the IMD
a. Please describe the scope of your national law implementing the IMD and exemptions:
Generally, the scope of our valid legislation implementing IMD is absolutely in line with IMD´s scope. Exemptions, as well. 

Act on insurance and reinsurance mediation – 340/2005 Z.z refer to: insurance and reinsurance, register of insurance intermediaries and reinsurance intermediaries and supervision under insurance 

and reinsurance intermediation.
Act on insurance and reinsurance mediation – 340/2005 Z.z  - exemptions: insurance and reinsurance mediation that are not mediate for monetary or non-monetary remuneration, occasional providing information about insurance within providing another service according special law (e.g. tax consulting),  claim handling, insurance mediation of risks that are situated out of member states, etc.  – exactly in line with IMD directive.
New Act on on financial mediation and financial consulting refer to: mediation of financial services, consultation on financial services and supervision on financial mediation and financial consulting.
New Act on  financial mediation and financial consulting – exemption: similar to Act No. 340/2005 Z.z. 

b. Please give examples of gold plating/inconsistencies (e.g. in UK direct selling and complementary travel insurance are subject to the IMD):
In actual legislation, IMD is, in our opinion, exactly implemented without any gold plating or inconsistencies.
c.  Evidence on the costs of e.g. extension of the IMD scope in your country?
As mentioned above, our currently valid legislation implementing IMD (Act No. 340/2005 Z.z.) is absolutely in compliance with IMD directive and its legal options (e.g. Article 4 point 4  - Slovakia has adopted the first possibility). 
d. Please specify the character of necessary amendments to be proposed:
Details in letter a) of this article and in previous article.
3. Article 2 – Definitions

a. Which categories of intermediaries are regulated under your national law?







Act on insurance and reinsurance mediation – 340/2005 Z.z  distinguishs following categories of intermediaries: exclusive ins. intermediary, subordinated ins. intermediary, insurance agent, insurance broker. 
· Exclusive insurance intermediary - shall be a natural person who performs mediation of insurance based on a contract with one insurance company 

· Subordinated insurance intermediary - shall be a natural person who performs mediation of insurance based on a contract with an insurance agent, insurance broker, or insurance intermediary from another member state. 

· Insurance agent - performs mediation of insurance based on a contract with one or more insurance companies 

· Insurance broker - performs mediation of insurance based on a contract with a client, and insurance broker may also perform mediation of insurance on a contractual basis with one or more insurance companies 

· Insurance intermediary from other Member state is entitled in the territory of Slovakia to perform mediation of insurance to that extent, to  which is entitled to perform mediation of insurance in its Member state, mainly via branches or based on the single passport (freedom of services).
· Reinsurance intermediary shall perform mediation of reinsurance based on a contract on mediation of reinsurance with one or more insurance companies or one or more reinsurance companies. 

 




New legislative intent on financial mediation and financial consulting distinquishs these categories of 
persons who perform financial intermediation: financial agent (independant, tied, subordinate financial agent and financial intermediary on insurance and reinsurance from other Member state) and financial advisor. 
b. Did you encounter any problems in relation to the definitions adopted under IMD and your national implementation law? (e.g. “insurance mediation”, “tied insurance intermediary”, “durable medium”)? 

When answering this question please note the following: 
You are kindly requested to check Annex 2 of the CEIOPS’ Report on the Implementation of the Insurance Mediation Directive’s Key Provisions”
 in order to verify whether the classification of intermediaries corresponds accurately to your national legislation. For instance, according to the Spanish Mediation Act the “mediators’ external assistants” are required to have a specific training of 50 hours despite the fact that they can act only on behalf of an intermediary, make only preparatory activities and administrative tasks and are not entitled to sign contracts. CEIOPS report does not contain any information in this respect. 
No, we didn´t face any problems according to the definitions in our implementation law.
As to intermediary´s category of tied intermediary – Slovak republic implemented this category as “exclusive ins. intermediary” and within offered legal options define and choose following:

· exclusive ins. intermediary perform intermediation only for one insurance company
· exclusive ins. intermediary take the first premium from client

· exclusive ins. intermediary deposit premium to insurance company´s account, when it´s agreed 

c.  Please specify the definition, the character of duties and eventual restrictions (to sign contracts or to provide advice on insurance claims) of similar categories in your country: 

In Belgium - “insurance sub-agent”:

In Denmark - a “subagent”: 

In France - a “mandataire d’intermédiaire d’assurances”: 

In the Netherlands - a sub-insurance intermediary or a sub-intermediary:
Our Act No. 340/2005 includes “subordinate insurance intermediary” that shall be a natural person who performs mediation of insurance based on a contract with an insurance agent, insurance broker, or insurance intermediary from another member state. 

Subordinate insurance intermediary, as each category of intermediaries, can: 

· offer proposals to make a contract, offer draft contract and other activities towards making up a contract
· make up an insurance contract (when it is agreed) 
· cooperation within administration of contract
· cooperation within claim settlement
· finding, assessing and insurance risk´s processing
· providing with professional advice within insurance
Other national examples: 

New Act on financial mediation and financial consulting, if it will be approved, propose enlargement of informational duties on both side (potential client and intermediary) and introduce an rule: when potential client won´t be well informed about particular service, the intermediary couldn´t advise any financial service ( par. 30 ) – and that matter/ fact an insurance intermediary has to identify. 
d. Please specify the encountered problems and the character of necessary amendments to be proposed:
In generally, Act No. 340/2005 Z.z. that implemented IMD directive, is well used and there are no problems with that. 









New legislative intent would introduced that persons providing financial mediation (including insurance mediation) must disclose their commission to client before the mediation itself.  

Members of Slovak insurance association were strongly against this initiative. Association prepared alternative proposal concerning the disclosure of average yearly acquisition costs in life insurance only.








Another important suggestion of Slovak insurance association, based on members´ proposal, refers to the tied agents. Legislative intent states, that tied agent should be limit only within one field (ins. company). Association´s  proposal suggest extension of their activities 
also to financial mediation or consultation within one financial group (only intermediation of noncompeting products). 
e. In your opinion, should the categories of intermediaries be harmonized?

Yes. 
We support this harmonized categories, because only then economic competition is not broken when freedom of services simultaneously operate.

 For example: Czech republic (CR) allows intermediaries to work within more categories, whilst in Slovakia (SR) it is strictly forbidden. And when intermediary from CR would like to perform intermediation in Slovakia based on freedom of services, after fulfillment of notification duties between supervision authorities of Slovak and Czech republic, foreign intermediary is allowed to provide intermediation in Slovakia also within more categories whereas Slovak intermediary not. 
 It is  “consumer friendly” suggestion, as well.
f. Has the intermediary the possibility to exercise several intermediary activities?

Nowadays, yes -  after fullness some conditions ( mainly condition referring to qualification)  in order to get a licence.
As mentioned, new initiative would like to limit tied agents in their activities and our Association suggests enlargements of tied intermediary´s scope of activity. If Association´s proposal will be accepted, also tied intermediary could intermediate beside e.g. life insurance also banking credits. 
4. Article 3 – Registration requirements for intermediaries
a. How many registers are established in your country? What are the registration criteria?
Actually, there is one register, that is divided into lists – according intermediaries´ categories.
New Act introduce the same, but for the whole financial sphere of mediation and consulting activities. 
b. Does your national law stipulate that insurance (reinsurance) undertakings may collaborate with authorities in registering intermediaries? If so, please describe existing problems:
Yes, just this cooperation during intermediaries´ registration facilitates NBS´s work.
National Bank of Slovakia only register list of intermediaries, that submitter (agent, broker or insurance company ) suggests. Duty to verify professional capacity and credibility and train them is up to submitter ( that undertake the responsibility), not up to  NBS. 
c. Does your national law allow insurance undertakings or associations of insurance undertakings to register tied insurance intermediaries? Do you consider this requirement to be necessary?
Yes, actually only insurance companies can register them ( in Act No. 340/2005 Z.z. are implemented as “exclusive ins. intermediaries”), according existing act and also new initiative. 
d.  Has your national law gone beyond the IMD registration requirements? 
Don´t think so.
· In particular, does your national law limit intermediaries’ right to register and to exercise the freedom to provide services? (e.g. in Italy the 2nd level regulation limits the right of intermediaries to register)

Act No. 340/2005 Z.z. - on insurance and reinsurance mediation, allows ins. intermediaries to be simultaneously register only in one list of the NBS´ s register – so that, they can perform insurance mediation only as exclusive ins. intermediary or only as subordinate ins. intermediary or only as insurance agent or only as insurance broker. 
According new intent the situation is more or less similar. It means that financial agent can be simultaneously register only in one list of the NBS´ s register and can perform insurance mediation only as independent financial agent or only as tied insurance agent or only as tied insurance agent in investment services. Concerning financial advisors, they can be registered only as financial advisor – legal person or as financial advisor – natural person.

· Do your national authorities require registration in other cases? (e.g. in Greece, persons in charges of foreign branches have to be registered with a Greek licence) 
No.
According ins. intermediary from another Member state – is entitled in the territory of Slovakia to perform mediation of insurance to that extent, to  which is entitled to perform mediation of insurance in its Member state, mainly via branches or based on the single passport (freedom of services). 
Any licence from Slovak National Bank is necessary, only informational duty between supervisor authority of home country and that of host country, when Slovak authority  inform foreign autrhority about some conditions that have been filled before starting doing ins. mediation in Slovakia.
They are only register/enlist/put into the NBS´s register for ins. intermediary from another Member state without going through any licence process. 

Hereinbefore is valid for existing Act No. 340/2005 Z.z. and the same is propose for new intent on financial mediation and financial consulting.

e. Has an insurance intermediary the possibility to be registered under several categories of intermediaries?

No, as it´s mentioned  in 4.
Article 3 – Registration requirements for intermediaries point d) first hyphen.
f. How long is the registration valid in your country? (For example, in France the registration is valid for one year and must be renewed every year.)

In both acts, there are no reference to how long is the registration valid. 
The acts only state, when the registry terminate ( e.g. when the intermediary die)
g. Is it possible for a non European intermediary to be registered in a European Member State without being established in this European Member State?

no, it is not possible./ they need to receive a permit to start doing their activity 
e. Evidence on the costs of registration requirements in your country:
According existing Act on on insurance and reinsurance mediation:

costs of registration for application to: 
a) registry -  33 EUR 
b) change in registry 8 EUR 
c) termination in registry  17 EUR
(for exclusive and subordinate ins. interm.)
costs of license for permition– same for insurance and reinsurance permit:
a) to natural person – 99 EUR

b) to legal person – 330 EUR

(for ins. agent or ins. broker)
New secondary legislation to new Act on on financial mediation and financial consulting is not available yet, but we suppose similar sums as it is in existing Act 340/2005 Z.z.
f. What kind of amendments would you suggest to improve current situation?
………

5. Article 4 – Professional requirements

5.1 Article 4.1 – “Appropriate knowledge and ability”

a. How does your national law introduce the requirement of “appropriate knowledge and ability”? Do you consider this requirement to be correctly implemented into your national law?
The following three degrees of professional capacity of insurance intermediaries and reinsurance intermediaries shall be provided for: 

a) basic degree of professional capacity, 

b) medium degree of professional capacity, 

c) the highest degree of professional capacity. 

The professional capacity for 

a) the basic degree of professional capacity shall be the completed, at least secondary professional education, 

b) the medium degree of professional capacity shall be the completed 

1. secondary professional education and three-years practice in the area of insurance business, 

2. complete secondary education or complete secondary professional education and two-years professional practice in the area of insurance business, or 

3. academic education and one-years professional practice in the area of insurance business. 

c) the highest degree of professional capacity shall be 

1. complete secondary education or complete secondary professional education and five-years professional practice in the area of insurance business, or 

2. academic education and three-years professional practice in the area of insurance business. 

Professional practice in the area of insurance business may be replaced with passing a professional exam. 

· subordinated insurance intermediary – a subordinated insurance intermediary and any employee thereof, which performs any activity consisting in mediation of insurance, must comply with requirements for the basic degree of professional capacity 

· exclusive insurance intermediary - an exclusive insurance intermediary and each employee thereof who performs any activity consisting in mediation of insurance, must comply with requirements for the basic degree of professional capacity 

· insurance agent - an insurance agent, being a natural person, statutory authority, or at least one member of a statutory authority, and at least one head officer of an insurance agent, being a legal person, must comply with requirements for the medium degree of professional capacity 

· insurance broker - An insurance broker, being a natural person, statutory authority, or at least one member of a statutory authority and at least one head officer of an insurance broker, who is a legal 

person, must comply with requirements for the highest degree of professional capacity 

· reinsurance intermediary - A reinsurance intermediary being a natural person, statutory authority, or at least one member of a statutory authority, and at least one head officer of a reinsurance intermediary, being a legal person, must comply with requirements for the highest degree of professional capacity.
b. Have your national authorities taken up the option to adjust this requirement to the activity of insurance mediation and the products distributed (in particular for an ancillary activity)? If so, please describe and explain existing problems:
No.
c. Do your national authorities apply this requirement to employees of insurance companies who pursue activities of insurance mediation? Is this requirement applicable to persons “within the management structure” and “all other persons directly involved in insurance mediation”? Please explain potential problems:
Act No. 340/2005 Z.z. exclude employees of insurance company from the scope of this act.

Professional  requirements for employees of insurance company includes to Act No. 8/2008 Z.z. – on insurance. 
d. In your country, are insurance undertakings, which collaborate with authorities in registration of intermediaries or are responsible for registration of tied intermediaries, obliged to verify the “knowledge and ability” of those intermediaries and to provide them with particular training?  Please explain potential problems:
According current situation, insurance company train and verify the “knowledge and ability” of exclusive ins. intermediaries (also agents or brokers or insurance intermediary from other Member state for their subordinate intermediaries) – insurance company can hire other company for these activities. 
Then, insurance company/ or agent or broker or Insurance intermediary from other Member state applies National bank of Slovakia for registration of applicants that pass the exam of insurance intermediary. 
As to insurance agents and brokers – they are responsible for themselves and have to prove appropriate degree of education when applying National bank of Slovakia for license to insurance mediation. 
e.  Evidence on the costs of this requirement in your country (e.g. training costs etc.):
Insurance companies used to train and verify their exclusive intermediaries usually for free. As to agents or brokers or Insurance intermediary from other Member state – it used to be the same. 
f. What kind of amendments would you suggest to improve current situation?

Any improvements.
5.2 Article 4.2 – “Good repute” and “clean police record”

a.  How does your national law introduce the requirement of “good repute” and “clean police record”? Do you consider this requirement to be correctly implemented into your national law?
When applying for a position of insurance intermediary, applicant must prove clean police record /clean defaulter sheet that is not old more than tree month. 
This implementation fulfilled requirements of IMD directive. 
b. In your country, are insurance undertakings, which collaborate with authorities in registration of intermediaries or are responsible for registration of tied intermediaries, allowed to check “good repute” of intermediaries?  Please explain existing problems:
Yes, applicants prove them  its “good repute” by clean defaulter sheet/ clean police record that is not old more than tree month. Insurance company or insurance agent or insurance broker or Insurance intermediary from other Member state check “good repute” of intermediaries that they would like to register. This prosess facilite the work of NBS – only register/enlist the list of intermediaries proposed by suggestors. 
Clean defaulter sheet/ clean police record is one of the annex that  suggester enclose  to application for registry subordinate insurance intermediary or exclusive intermediary.
c. Do your authorities apply the requirement of “good repute” to the employees of insurance companies who pursue activities of insurance mediation? Please explain existing problems: 

When employees of insurance company perform intermediary´s  activities – it only direct sales  by employees regulated by Act No. 8/2008 Z.z., not intermediation as business for own account. 

Although employee of insurance company can be an insurance intermediary – but it´s business for his own account. It is not within an labour relation. 

But it´s usual that insurance companies require clean defaulter sheet before accepting for each position – but it´s only up to particular company. 
d. Did you encounter any problems with the requirement of “good repute” and “clean police record” for the “management structure” and “any staff directly involved in insurance mediation”? Do you consider this requirement as necessary?
No, we haven´t encountered any problems in this matter.
Professional requirements for management´s positions are exactly listed in  mentioned Act No. 8/2008 Z.z. – on insurance.
e. Evidence on the cost of this requirement in your country:
Defaulters sheets/ policy record are issued by General Prosecution and are encash for 3,30 EUR.
f.  What kind of amendments would you suggest to improve current situation?

Any kind of amendments. 
5.3 Article 4.3 and 4.4 – “Professional Indemnity Insurance”, “protection of client’s money”

a.  Do you consider the Professional Indemnity Insurance (PII) requirements to be correctly implemented into your national law? 
We suppose Yes.
b. In your country, do insurance undertakings provide PI cover or comparable guarantee for intermediaries (“tied agents”)? What are the existing problems?
Yes,, Act No. 340/2005 states as one of the condition for doing mediation , just liability insurance of insurance intermediary, that is valid in the territory of European Union. Liability insurance is condition, if the insurance company (when we talk about subordinate or exclusive ins. intermediary or insurance agent) or ins. agent or broker (when we talk about employees of agent or broker) do not undertake the liability instead of them.  
The amount of indemnity have to be at least 1 000 000 EUR for each loss and at least 1 500 000 EUR for all losses that occurred in one year. Eventually deductible – most 1% of agreed amount of indemnity.
Insurance agent or insurance broker can start to perform mediation, when their insurance contract became effective. They have to submit their copy of insurance contract to National bank of Slovakia thirty days after being register or declaration that insurance company undertake the liability by insurance agent.
Slovak insurance association suggest within new intent on  financial mediation and financial consulting        the same duty/ condition for insurance intermediaries. 

c. What are the measures introduced by your national law to protect client’s money? Do they go beyond the IMD?
The measure of protecting client’s money is good enough, also because of precautionary measures like aforesaid – liability insurance. 
Another protection of client´s money is concerning to legal options that Slovakia has chosen -  Article 4 point 4 IMD directive - Slovakia has adopted the first possibility.
d. Article 4.6 - Does your national law contain stricter/ additional professional requirements? Please explain existing problems:
No, transposition isn´t  beyond directive in that matter.
e.  Evidence on the cost of this requirement in your country:
Don´t know about any costs.
f. What kind of amendments would you suggest to improve current situation?

Any amendments.
6. Article 5 – Retention of acquired rights (“grandfathering”)
Does your national law allow the retention of acquired rights? If so, please explain existing problems:
7. Article 6 – Notification of establishment and services in other MS

a. In your country, are there any inconsistencies with the implementation of the notification procedures which may limit the freedom of establishment/freedom to provide services for intermediaries? 
We haven´t noticed any inconsistencies in that way.
b. Did your authorities ensure appropriate publication of the “general good rules”? Do you consider them to be burdensome?
Some “general good rules” are enacted in the most important codes (civil and penal codes) – and via just civil code “general good rules” are applied to insurance contract. 
We suppose “general good rules” are clear for everybody and we don´t consider them as burdensome.
c. Did you encounter any problems in this respect/ do you have proposals for respective amendments? 
Didn´t encounter any problems in this connection.
8. Article 10 and 11 – Complaints and out-of-court redress
a. In your country, are there procedures in place to allow customers to register complaints about intermediaries?

In general, each insurance company is obliged to accept and register complaints on their services  and oblige  to provide accepting and registering of complaints within each working place of insurance company - this obligation isn´t regulate by Act on on insurance and reinsurance mediation, but  became effective with new Act No. 8/2008 Z.z. – on insurance in 1st of April 2008. Insurance companies have to report to NBS some datas  about complaints. 
There are no special rules for intermediaries in this connection, but new legislative initiative, within government´s conception of customer protection, should fill up this legal blank by establishing an office of financial ombudsman. 
b. What are there procedures in place to enable the out-of-court settlement of disputes between clients and intermediaries?

Services of mediators and arbitrators are existing in Slovakia. 

Any other special place to enable the out-of-court settlement of disputes between clients and intermediaries hasn´t existed yet, but new initiative (mentioned above) could solve this matter.
c.  Did you encounter any problems in this respect/ do you have proposals for respective amendments? 
As mentioned above new legislative initiative, within government´s conception of customer protection, should establish an office of financial ombudsman. 
9. Article 12 – Requirements for disclosure of information to customers 

a. What are the additional pre-contractual information requirements introduced by your national law which you consider to go beyond the IMD? 
Pursuant to currently valid situation in Slovakia pre-contractual information are included to Civil code, to Act No. 8/2008 Z.z. – on insurance and to Act No. 340/2005 Z.z.- everything exactly in line with IMD directive.

New Act on on  financial mediation and financial consulting    goes beyond the IMD, no doubt, when assumed, that persons providing financial mediation (including insurance mediation) must disclose their commission to client before the mediation itself. Association prepared alternative proposal concernig the disclosure of average yearly acquisition costs in life insurance only.  
b. How does your national law introduce the requirement of “fair and sufficiently wide-ranging analysis of products”? Please explain existing problems: 
About new Act, read above.
According to Act valid situation – intermediary prepares a general analysis based on client´s requirements. Judicial revision, when a dispute occurred, is not aggrieved.  
c.  Do the requirements for disclosure of information to customers apply to all the insurance contracts (specific or not) in your country?

Informational duties are applying for each insurance contracts – exception is: intermediation of large risks and reinsurance.
d. How did your authorities transpose the part of the article 12 §3 stipulating that the insurance intermediary shall specify “the demands and needs of the customer “ as well as “underlying reasons for any advice on a specific product”. Please explain existing problems:
Article 12 par. 3 is transpose to the Act No. 340/2005 Z.z. exactly same as IMD says.
e. How does your national law introduce the requirement to provide pre-contractual information on paper or other durable medium available and accessible to the customer, and in a clear, accurate and comprehensible manner? Please explain existing problems: 
These duties of pre-contractual information is included within conditions how to perform intermediation. There are a list of information that insurance intermediary has to disclose to potential client before contract is agreed or to client if it´s necessary when changing contract. According to information from potential client towards insurance intermediary about client´s wishes, requirements and needs about insurance, insurance intermediary has to notice them together with reasons why intermediary is offering that particular insurance product.
Above mentioned information from insurance intermediary towards potential client/ client and vice versa must be written or on durable medium, then clear, accurate, truthful, understandable, and provide in official language of Member state of that oblige or in another agreed language. These information could be provide orally, when client wishes that or if it is necessary to conclude that contract immediately ( after concluding contract, that information must be provide written, as well). 
Exceptions refer to intermediation of large risks and reinsurance.
New intent on financial mediation and financial consulting elaborate these informational duties, mainly towards potential unprofessional client; e.g. information must be clear and mustn´t emphasize any potential advantage of that financial product without omission to mention also about disadvantages of that product; information must be introduce in way, that everybody is able to understand; then information about legal consequences from contractual obligation with financial institution, and other information important for client´s decision about financial product. 
In this connection, new initiative forbade intermediary to offer potential client with a financial product, if intermediary during mediation or consultation haven´t received necessary information about client ´s wishes, requirements and needs. 

f.  Does your national law introduce obligation for brokers to disclose the amount of remuneration to their clients? Which means of remuneration and in which way must be disclosed?
Slovak national law doesn´t introduce obligation for brokers to disclose the amount of remuneration to their clients, neither obligation that forbid disclosure of commission. 

So that, disclosure of brokers’ commissions is not strictly forbidden, but the situation is just the opposite: broker is paid by the client: if a client asks broker for a product analysis and mediation of certain insurance product, then 
client should pay remuneration to broker. What means that client exactly knows how big the broker commission is. 

How will new act replace existing act according disclosure, we will see.

g.  Evidence on the cost of this requirement in your country:
None.
h.  Your further comments and proposals for respective amendments: 
None.
10. Freedom of services
a. Does the Freedom of Services operate in your country?

Yes. 
b. How many intermediaries have notified to your competent authority their intention to carry on business in your country?

8893 – according official statistics of National Bank of Slovakia.
11. Other issues: 

a. Other examples of gold plating/inconsistencies related to  IMD requirements:
None.
b. Other examples of higher costs related to the IMD implementation:
Costs´ increase is expected with becoming new act on financial mediation and financial consulting effective according to new registration.
c.  Examples of “general good rules” which in your opinion could limit freedom of establishment and freedom to provide services for intermediaries:
None.
12. Further comments: 

None. [image: image1.png]
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� 	http://www.ceiops.eu/media/files/publications/submissionstotheec/IMDReport-Annex2CategoriesofIIM.pdf





CEA a.i.s.b.l. Square de Meeûs, 29, B-1000 BRUSSELS, Belgium

Tel: +32 2 547 5811 • Fax: +32 2 547 5819

www.cea.eu


PAGE  
14

