[image: image11.png]Q/C EA

s of Europe




[image: image12.png]Q/CEA

ers of Europe






To:
SMC Task Force on Distribution

From:
SMC Secretariat


Date:
9 June 2008


Reference:
Annex 2 to MU 8150 (06/08)

Subject: 
Draft CEA table on remuneration disclosure in relation to the IMD implementation 
| Action requested

By 20 June 2008: National Associations are kindly asked to update or to confirm the content of the draft table (domaradzka@cea.eu).
| Background & objective
The draft table below summarises the feedback received from National Associations further to MU 8101 (04/08) and AT slide concerning national examples of disclosure of remuneration or means of remuneration. This comparative up-to-date review of national examples will serve as a basis to prepare forthcoming discussion with the European Commission especially in the context of retail investment products and products transparency. 

Disclosure of remuneration 
National Associations’ feedback to MU 8101
(Life – Non-life)

Last update: June 2008
	Austria
	No obligation (by law) for the broker to disclose the amount of remuneration to his client.

 

	Belgium
	

	Bulgaria
	

	Czech Republic
	

	Cyprus
	 

	Denmark
	Act no. 401 of 25 April 2007
Art. 14a: When an insurance broker undertaking obtains offers for insurance contracts for the customer at one or more insurance companies, the insurance broker undertaking shall at the same time provide the information to the insurance company which is necessary for the insurance company to determine the price of the insurance. In pension schemes covered by paragraph I of the “pensionsbeskatningsloven” (act on taxation of pension schemes) the insurance broker undertaking shall inform the insurance company of the size of the fee agreed between the customer and the insurance broker undertaking. At the same time the insurance broker undertaking shall inform the insurance company about the length of the period in which the customer and the insurance broker undertaking have agreed that the fee shall be included in the insurance premium. This period may not exceed three years. The insurance company shall include this fee in the insurance premium and pay the fee to the insurance broker undertaking. 

(2) An insurance broker undertaking may not receive commission or other remuneration from the insurance company in connection with the specific customer relationship. 

(3) However, an insurance company may on behalf of the customer manage mediation of the amounts for the insurance broker undertaking mentioned in section 14(1). Furthermore, the customer and the insurance company may agree on the financing of the customer’s payment to the insurance broker undertaking. 

(4) Notwithstanding subsection (2) an insurance broker undertaking may receive commission from an insurance company which is not domiciled or established by a branch in Denmark. However, the insurance broker undertaking shall forward a commission received to the customer.

	Estonia
	Proactive disclosure: the insurance broker shall inform the client of the client’s right to request the disclosure of the commission charged for the insurance contract that the broker intermediates.

	Finland
	

	France
	a. Brokers can be remunerated by the insurer (for his activity of production or contract management) and/or by the insured (for his activity of insurance adviser). In cases of remuneration by the insurer, legislation provides for the disclosure of broker commission upon the request of the client only if two conditions are gathered: 

· The amount of premium is above 20 000 EUR and
· The insurance contract covers a professional risk. 

There is no obligation to inform the client about the broker commission in the others cases. 

b. Nevertheless, when an insurance broker informs his customer that he gives his advice on the basis of a fair analysis, he must indicate to the customer the name of insurance company or insurance group which accounted for more than 33% of his revenues in the preceding year. 

c. Regarding insurance agent and others insurance representatives: they are remunerated by the insurer. There is no mandatory disclosure of commissions.

	Germany
	

	Greece
	

	Hungary
	Disclosure upon request

	Ireland
	

	Italy
	a. Total disclosure in classes of business 3 and 5, which are under MIFID legislation.
b. In the other classes of life business, there is a compulsory provision that provides for disclosure of average cost of commission.
c. In motor insurance, general disposition on transparency (new Supervisory authority's regulation to come soon).

	Latvia
	

	Lithuania
	

	Luxembourg
	

	Malta
	

	Norway
	

	Netherlands
	

	Poland
	

	Portugal
	

	Romania 
	  

	Slovakia 
	According to currently valid Slovak Act on insurance and reinsurance mediation, no brokers‘ or agents’ commissions are dislosed to clients but it does not necessarily mean disclosure of commission is forbidden; in practice.

· Disclosure of brokers’ commissions is not strictly forbidden, but the situation is

opposite: broker should be paid by the client. So if a client asks broker for a product analysis and mediation of certain insurance product, then client should pay remuneration to broker. What means that client exactly knows how big the broker commission is. 

· Different situation is in case of insurance agents who do not disclose their commission at all and are not obliged by any law to disclose their commission.  
· New proposal of Slovak government on Act on financial mediation and financial consulting. This draft of new act should replace currently valid Act on insurance mediation and reinsurance mediation and should cover all parts of financial market, e. g. not only insurance, but banking, asset management etc. as well. This proposal assumed, that persons providing financial mediation (including insurance mediation) must disclose their commission to client before the mediation itself. Association prepared alternative proposal concernig the disclosure of average yearly acquisition costs in life insurance only. 

	Slovenia
	

	Spain 
	The Spanish Mediation Act 26/2006 of July 17th, which came into effect on 19 July 2006

a. No remuneration disclosure for Exclusive insurance intermediaries and tied insurance intermediaries (the mediation contract signed between the mediator and the undertaking must include the commission that the undertaking must paid to the mediator). 
b. Mandatory commission disclosure under some circumstances for brokers: 
· Brokers can receive payments both from the policy holder and from the insurance company. The payment that the broker receives from the insurance undertaking has the form of commission.
· The broker and the client are free to reach a writing agreement stipulating that the broker will receive professional fee and that the broker’s payment includes professional fees directly billed to the client. If the broker receives some kind of remuneration from the client (professional fees), the insurance company must indicate it in the premium receipt, so that the client will know the total income received by the broker. 
· Separately from the premium receipt of the insurance undertaking the broker must prepare an invoice stating the amount of professional fees. 

· If, in addition to the professional fees, part of the broker’s payment will be paid to the insurer jointly with the premium (when the insurance policy is paid to the insurance undertaking), the premium receipt has to indicate the amount of broker’s commission and the broker’s name.
·  Insurance brokers can only receive commissions from the undertakings. No other kind of remuneration is permitted. 
· In case of professional fees, part of the broker’s commission is paid when the settlement of the premium. 

	Sweden 
	

	Switzerland 
	

	UK 
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