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« Smernica Eurépskeho parlamentu a Rady 2009/138/ES z 25. novembra 2009
0 zacati a vykonavani poistenia a zaistenia (Solventnost’ ll) publikovana dna
17.12.2009 v Uradnom vestniku EU

e Omnibus 2

- schvaleny ECOFIN-nom
- rokovania s parlamentom — schvalenie buduci rok

- dopady na SlI

a) zapracovanie novych ESA dohladov
b) Ciastkoveé technické zmeny

Cc) prechodné ustanovenia

d) casovy harmonogram implementacie
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» zapracovanie novych ESA dohladov

« Splhomocnenie na vypracovanie zavaznych implementaénych technickych

Standardov — musia byt’ schvalené EK, rézne terminy predlozenia, vytvorenie

single rule book

* riesenie sporov narodnych dohladov (joint decision, zaangazovanych viac

dohladov) — zavazna mediacia

- moznost’ vydat’ priamo zavizné rozhodnutie — zabezpedéit’ sulad s pravom EU
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> technické zmeny

« rozSirenie kompetencie EK na vydanie L 2 ( SCR standard formula, long term

guaranties)
« EIOPA bude vypocitavat, zverejinovat’ risk free interest rate
« EIOPA bude posudzovat’, ¢i nastal ,,exceptional fall in the finacial markets*
 posudzovanie konvergencie pri tretich krajinach
* nové formy poist'ovni — European Cooperative Society

* nové minimalne limity pre kaptivne zaist'ovne
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» prechodné ustanovenia

* nie je jednotné prechodné obdobie
* nie su v na jednom mieste
 budu spresnené na L 2,

« v prvom roku S 2 nespina SCR ale nad S 1 — dohlad do 12 mesiacov vyzaduje
doplnenie vlastnych zdrojov alebo znizenie rizikového profilu + kazdy kvartal

predkladanie ,progres reportu®
« vysSka risk free interest rate rastie po€as 7 rokov
« zakladné vlastné zdroje — 10 rokov

« concentration a spread risk — do 2016 rovnaké zaobchadzanie s menami

vsetkych krajin EU
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» casovy harmonogram implementacie

 posun spustenia celého systému Solvency Il na 1.1. 2014

* Vynimky
a) ucinnost nového ¢lanku 309a od 1.4. 2013 — implementacny plan

- vyzaduje dohlad na preukazanie pripravenosti na S Il (SCR, governance, ORSA,
reporting, disclosure, €i vyuziju prechodné ustanovenia a ktoré)

- termin predlozenia 1.6. 2013

b) acinnost vybranych 10 clankov (interné modely, SPV, equity risk) od 1.6. 2013 —
predpoklada sa schvalovaci proces dohladu

- rozhodnutia vSak je vSak mozné pravoplatne vydat najskér 31.12.2013

« povinnost’ prijat’ a zverejnit’ legislativu do 31.3.2013
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» Level 2 —navrh EK
fit and proper poziadavky
 Insurance and reinsurance undertakings shall establish, implement and maintain

documented policies and adequate procedures to ensure that all persons who
effectively run the undertaking or have other key functions are at all times fit and

proper.

 the assessment of whether a person is 'fit' shall include an assessment of the
person's professional and formal qualifications, knowledge and relevant experience
within the insurance sector, other financial sectors or other businesses and shall take
account of the respective duties allocated to that person and, where relevant, the
Insurance, financial, accounting, actuarial and management skills of the person.

 the assessment of whether members of the administrative body, supervisory
body and management body are 'fit' shall take account of the respective duties
allocated to individual members to ensure appropriate diversity of qualifications,
knowledge and relevant experience to ensure that the undertaking is managed and
overseen in a professional manner.

« The assessment of whether a person is ‘proper' shall include an assessment of that
person's honesty and financial soundness based on evidence regarding their
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a) VSeobecné poziadavky
« the remuneration policy and remuneration practices shall be established,
implemented and maintained in_line with the undertaking's business and risk
management strateqy, its risk profile, objectives, risk management practices and the

long-term interests and performance of the undertaking as a whole and shall
incorporate measures aimed at avoiding conflicts of interest

« the remuneration policy applies to the undertaking as a whole, and contains specific
arrangements that take into account the tasks and performance of the administrative
body, management body and supervisory body, persons who effectively run the
undertaking, holders of key functions and other categories of staff whose professional
activities have a material impact on the undertaking's risk profile

- the administrative, management or supervisory body of the insurance undertaking
establishes the general principles of the remuneration policy for those categories of
staff whose professional activities have a material impact on the undertaking's risk
profile and is responsible for the control of its implementation

 an independent remuneration committee shall be created, where appropriate in
relation to significance of the insurance

« the remuneration policy shall be disclosed to each member of the undertaking's staff.
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b) Specifické poziadavky pre vybranu skupinu oséb
- fixed and variable components shall be balanced
« fixed or guaranteed component represents a sufficiently high proportion of the total

remuneration to avoid employees being overly dependent on the variable
components

« the total amount of the variable remuneration is based on a combination of the
assessment of the performance of the individual and of the business unit concerned
and of the overall result of the undertaking or the group to which the undertakings
belongs

« the variable remuneration component shall contain a flexible, deferred component
that takes account of the nature and time horizon of the undertaking’s business

» the deferral period shall not be less than three years and the period shall be correctly
aligned with the nature of the business

 when assessing an individual’s performance, not only financial but also non-financial
criteria shall be taken into account

« termination payments shall be related to performance achieved over the whole period
of activity and be designed in a way that does not reward failure

« not using any personal hedging strategies or remuneration and liability-related
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> Problémy implementacie

« odlisné postavenie MF — nie sme tvorcami legislativy, odliSné problémy vo velkych
krajinach, recast pévodnych ustanoveni smernic

« vel'mi komplikovany spésob tvorby legislativy — level 1,2,3 + usmernenia EIOPC
(rézny znenie, opakuje sa znenie ...)

« prilis rozsiahla uprava — viac ako 1000 stran textu

« ¢Gasova disharménia — nutnost mat' komplexnu S Il pri implementacii, L 2 skorej ako su
splnomocriovaky na L1

* nizka komunikacia s EK — Ziadne transpozi¢né mitingy, nejasné odpovede na dotazy

nie dostatocné zvladnutie celého procesu tvorby S i
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Casovy harmonogram transpozicie smernice do
pravneho poriadku Slovenskej republiky

e jun 2012 - predloZenie navrhu zakona na rokovanie viady SR
« september 2012 - predlozenie navrhu zakona na rokovanie NR SR
* 1. januar 2013 - predpokladana platnost nového zakona o poistovnictve

« 1. januar 2014 (1.3. a 1.6. 2013) - pozadovana ucinnost noveho zakona
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PZP — informacna povinnost’
 dovody zmeny :
a) nefunkCnost aktualneho znenia — cennikové <« realne ceny
b) vacsina PZ na technicky rok — nutnost’ pokryt' vSetkych klientov
c) zlepSenie vztahov klient < poistoviia — neskoré info o realnej cene, vypovede PZ

* nova informaéna povinnost’

a) termin skonCenia PO

b) termin na podanie vypovede

c) vysSka poistného na buduce PO

d) lehota 10 tyzdniov pred skoncenim PO
e) ucinnost 1.7.2012

* su aj iné problémy v PZP (malus, podvody, sankcie — ako sa spravaju poistovne?,
realne spada pod MV SR
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