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Insurance Europe’s comments on
the amendments (version of 14 February 2013) to the EP ECON Committee’s draft report 
on the proposal for a directive of the European Parliament and of the Council on insurance mediation (recast)
Rapporteur: Werner Langen

	Amendments
	Covering
	Author
	Insurance Europe’s comments

	
Scope

	AMT112, AMT113, AMT116, AMT119, AMT187-189, AMT203, AMT205, AMT207, AMT215, AMT284, AMT296

	
Recital 2, Recital 5, Recital 7, Article 1 - para. 1;
Article 2 – para. 1, point 3, Article 4 – para.2, Article 8 – para.1 – subpara.1
	Olle Schmidt, Pablo Zalba Bidegain, Corien Wortmann-Kool, Alfredo Pallone, Philippe De Backer, Ramon Tremosa i Balcells, Burkhard Balz
	Insurance Europe welcomes the removal of professional management of claims and loss adjusting from the scope, as these are purely technical activities and do not constitute insurance mediation. As such, they should not be regulated under the provisions of IMD2, the primary purpose of which is to regulate selling practices for insurance products. Similarly, the activities of assisting in the administration and performance of insurance contracts by insurance undertakings, in particular in the event of a claim, should not be considered as insurance mediation activities.
Insurance Europe supports AMT112, AMT113, AMT116, AMT119, AMT187-189, AMT202-203, AMT205, AMT207, AMT215, AMT284 and AMT296.	Comment by Arthur Hilliard: Comment from SE: This will indirectly mean that it is only in face to face situations that the IMD will come into force.	Comment by Arthur Hilliard: Comment from FR: AMT202 contains poor wording. AMT203 contains the correct wording and should be preferred.


	AMT244
	Article 2 – para.1 – point 
	Philippe De Backer
	Regarding the definition of “consumer” we approve the reference to the unfair commercial practices Directive which contains a strict definition of the word “consumer”. (Suggestion from FR)

Comment from SE:
“(a) ‘consumer’ means any natural person who, in commercial practices covered by this Directive, is acting for purposes which are outside his trade, business, craft or profession.” Will this be suitable for our purpose? It must be adapted in some way.


	AMT200, AMT531, AMT549, AMT607
	Article 1a (new), Article 22, Article 24, Article 25
	Ashley Fox
	MiFID is designed to deal specifically with the provision of investment services and products. Article 1 of MiFID (Directive 2004/39/EC) clearly states that it “shall apply to investment firms and regulated markets”, while Recital 7 states that its “purpose…is to cover undertakings the regular occupation or business of which is to provide investment services and/or perform investment activities on a professional basis. Its scope should not therefore cover any person with a different professional activity”. As a consequence, according to the exemptions contained in Article 2 of MiFID, insurance undertakings therefore fall outside of its scope.
Moreover, insurance is already covered under numerous other directives, such as the IMD and Solvency II, with further rules to strengthen consumer protection in the PRIPs regulation. IMD2 introduces additional consumer protection requirements designed specifically for insurance products with an investment element, which will apply to insurance intermediaries and insurance undertakings when they sell such products and which contains conduct of business provisions. In the interests of consistency of the EU acquis, the sale of all insurance products that fall under the Solvency II regime should not be regulated by any regulation other than IMD2.
Insurance Europe opposes AMT200, AMT531, AMT549 and AMT607.	Comment by Arthur Hilliard: Comment from DE: DE can support this but this AM has to be seen together with AM 553 (+), 582 (+), 594 (-).


	AMT221-222
	Article 2 – para. 1, point 9
	Olle Schmidt, Antolin Sanchez Presedo, Catherine Stihler
	Insurance Europe welcomes the inclusion of the word ‘personal’ in the definition of advice and the alignment with other financial services legislation. We also welcome the distinction made in AMT221 to recognise the possibility for sales without advice.
Insurance Europe supports AMT221 and AMT222.	Comment by Arthur Hilliard: Comment from DE: DE has a clear preference for AM 222 since we don’t see AM 221 only recognises possible sales without advice but it states that advice is a separate service, which goes further than the Insurance E position.


	
Professional requirements

	AMT45, AMT47, AMT296-299, AMT307-320
	Article 8, para. 1 – subparas. 1-2, Article 8 – para. 7 – subparas. 2-4;
Article 8 – para. 8
	Werner Langen, Antolin Sanchez Presedo, Catherine Stihler, Ashley Fox, Pablo Zalba Bidegain, Arlene McCarthy, Jean-Paul Gauzès, Nils Torvalds, Corien Wortmann-Kool, Sven Giegold, Olle Schmidt
	Insurance Europe welcomes the proposed limitations on the development of delegated acts. In order to ensure greater legal certainty in the Level 1 text and to respect the principle of subsidiarity enshrined under EU law, the range of areas for which the European Commission or EIOPA has the power to adopt delegated acts or guidelines should be limited. Many of these issues, such as the specification of minimum professional requirements, should be left to be determined at national level.
However, we are concerned with the requirement in AMT299 that an independent body should carry out the control and assessment of knowledge and skills for both insurance intermediaries and undertakings for all insurance sales. Moreover, while the knowledge requirements of those involved in the selling of insurance products are important, the regime governing this should be proportionate to their role and to the risks associated with the products they sell. It is unlikely that individuals selling straightforward insurance products on an advised or non-advised basis will need a formal qualification, although we would expect them to understand the product, its features and be able to explain these to the customer. Finally, introducing a requirement for an independent assessment body would lead to significant costs for the insurance industry and is likely to act as a potential barrier to entry, particularly for small and medium-sized enterprises.
Insurance Europe supports AMT45, AMT47, AMT296 and AMT307-313, and opposes AMT297-299 and AMT315-320.	Comment by Arthur Hilliard: Comment from FR: The FFSA agrees with Insurance Europe regarding AMT 307-309; we are not in favour of any intervention by EIOPA or the Commission to develop or adopt technical standards.


	
ADR

	AMT326-339
	Article 13 – paras. 1-2
	Ashley Fox, Olle Schmidt, Slawomir Nitras, Sven Giegold, Catherine Stihler
	With regard to any amendments covering out-of-court redress, we believe it is important to be consistent with the recently agreed Alternative Dispute Resolution (ADR) Directive that mandates Member States to set up an ADR scheme and sets out the requirements for such a scheme. We believe that the ADR Directive and ODR Regulation are the appropriate channels for dealing with the relevant conditions applicable to such procedures.
Insurance Europe supports AMT326, AMT328, AMT329, and AMT332-336, but opposes AMT330-331 and AMT337-339 which go further than what is already contained in the agreed ADR Directive and ODR Regulation.


	
Conflicts of interest and transparency of remuneration

	AMT365-370
	Article 17 – para. 1 (new), para. 1 introductory part

	Sari Essayah, Ramon Tremosa i Balcells, Nils Torvalds, Sven Giegold, Olle Schmidt

	Insurance Europe welcomes the proposed new amendments to address conflicts of interest by requiring disclosure of the status of the distributor. We also support the more general reference to insurance intermediary, without any additional specification of tied intermediaries.
Insurance Europe supports AMT365-367 and AMT369-370.


	AMT373-377
	Article 17 – para.1 – point c – point i
	Sven Giegold, Philippe De Backer, Peter Simon, Udo Bullmann, Sari Essayah, Mitro Repo, Ramon Tremosa i Balcells
	Insurance Europe welcomes the clarification that advice on the basis of a fair analysis, as laid down in Article 18 para. 3, is independent. Independent advice on the basis of a fair analysis is the core duty of a broker.	Comment by Arthur Hilliard: Comment from SE: In Sweden as in some countries there are no broker, agents etc. but only intermediaries. The wording should be changed accordingly.
Insurance Europe supports AMT374 and AMT376-377, and opposes AMT373 and AMT375.


	AMT65, AMT382-387
	Article 17 – para. 1 – point d
	Werner Langen, Ashley Fox, Sven Giegold, Corien Wortmann-Kool, Antolin Sanchez Presedo, Catherine Stihler, Peter Simon, Arlene McCarthy

	Insurance Europe supports the deletion of the requirement to disclose the “nature” of the remuneration received, as the information provided under Article 17.1(e) regarding the form of remuneration and Article 17.1(a)-(c) regarding the source of remuneration already provides useful and sufficient information to consumers.
Insurance Europe supports AMT65 and AMT382-383 and opposes AMT384-387.


	AMT66, AMT131, AMT147-150,  AMT153, AMT390-405
	Recital 22, Recital 31-32, Article 17 – para. 1 – point e a (new), point f
	Werner Langen, Antolin Sanchez Presedo, Peter Simon,  Olle Schmidt, Sharon Bowles, Sven Giegold, Sari Essayah, Mitro Repo, Ramon Tremosa i Balcells, Alfredo Pallone, Slawomir Nitras, Louis Michel, Corien Wortmann-Kool, Ashley Fox, Niels Torvalds, Arlene McCarthy, Catherine Stihler
	Insurance Europe welcomes the amendments removing the intermediary’s obligation to disclose the full amount of the remuneration, the basis of calculation or both. Such excessively detailed information on remuneration would be confusing and misleading for consumers and distract them from paying attention to important policy information such as coverage and premium. This has recently been confirmed in the PricewaterhouseCoopers study on the IMD review carried out on behalf of the European Commission. We believe that a requirement to disclose the source of the remuneration, along with the form of the remuneration, would strike an appropriate balance in terms of providing relevant, useful information to the consumer that will be beneficial in his decision-making.
Insurance Europe supports AMT66, AMT391-396 and AMT402, and opposes AMT131, AMT147-150, AMT153, AMT390, AMT398-401 and AMT403-405. 	Comment by Arthur Hilliard: For discussion during taskforce meeting. DK had proposed not to explicitly support AMT 396 due to the justification given for this amendment.	Comment by Arthur Hilliard: Comment from FR: The FFSA does not understand DK proposal on AMT 396. Why do they propose to delete the reference to 396 which is exactly the same as AMT 395?	Comment by Arthur Hilliard: Comment from DE: AM 396 is in line with the Insurance Europe position. Since the justification does not form part of the final wording, Insurance Europe should continue supporting 396.	Comment by Arthur Hilliard: Comment from UK: We aren’t too bothered by the justification – happy to see what others think.


	AMT67, AMT223-224, AMT406-415
	Article 17 – para. 1 – point g
	Werner Langen, Sari Essayah, Jean-Paul Gauzes, Louis Michel, Alfredo Pallone, Ramon Tremosa i Balcells, Slawomir Nitras, Ashley Fox, Sven Giegold, Olle Schmidt
	Insurance Europe supports the amendments removing the obligation for intermediaries’ to disclose targets, thresholds and amounts of their variable remuneration. Excessively detailed remuneration disclosures would be confusing and misleading for consumers and would distract them from paying attention to important policy information such as coverage and premium. This has recently been confirmed in the PricewaterhouseCoopers study carried out on behalf of the European Commission on the IMD review. We believe that a requirement to disclose the form and source of the remuneration would strike an appropriate balance in terms of providing relevant, useful information to the consumer that will be beneficial in his decision-making.
Insurance Europe supports the deletions in AMT67 and AMT406-411 but opposes AMT223-224 and AMT412-414.


	AMT68-70, AMT416-430
	Article 17 – para. 2
	Werner Langen, Sari Essayah, Peter Simon, Ashley Fox, Louis Michel, Ramon Tremosa i Balcells, Slawomir Nitras, Olle Schmidt, Sven Giegold
	Insurance Europe welcomes the amendments removing the obligation for Member States to introduce an on-request regime regarding remuneration transparency for non-life insurance products. Remuneration information distracts consumers from paying attention to important policy information such as coverage and premium. Moreover, IMD2 should take a minimum harmonisation approach, allowing Member States to maintain or adopt additional rules on conflicts of interest and remuneration, adjusted to their national market’s specificities, as many Member States have already found their own ways of dealing with remuneration in a manner which is appropriate to their market – eg through a ban on commissions for independent advisers, or disclosure of a single figure for all distribution costs including remuneration – which serves to further illustrate the diversity of markets across the EU.	Comment by Arthur Hilliard: Comment from IT: We have some perplexities to mention “ban on commissions for independent advisers, or disclosure of a single figure for all distribution costs including remuneration” in the comments of AMT 416-430 e 87-88. Is it useful to draw the attention of MEP on these practices?	Comment by Arthur Hilliard: Comment from UK: I don’t think we should tell any MEPs that this is possible. They will just say “in that case why can’t everyone do that?” Especially if we are strongly opposing 449 as per below. Let’s just keep to the line that MS can deal with remuneration that is appropriate to their market.	Comment by Arthur Hilliard: The secretariat is inclined to agree with the comments of IT and UK. The text was included following a NL request to have the exact wording as per Insurance Europe’s key messages. However, this exact wording has already been sent to MEPs in its key messages and its comments on the ECON draft report, so it may not be appropriate to include such wording in such a comments table.
Insurance Europe supports AMT68-70, AMT416-421, AMT424-425 and AMT429-430 but opposes AMT422-423 and AMT426-428.	Comment by Arthur Hilliard: Comment from DE: Except AM 417 since there is no distinction between life and non-life insurance. AM 417 should be opposed.


	AMT71, AMT431-439
	
Article 17 - para. 3

	Werner Langen, Sari Essayah, Jean-Paul Gauzès, Ashley Fox, Louis Michel, Alfredo Pallone, Ramon Tremosa i Balcells, Slawomir Nitras, Peter Simon, Udo Bullmann, Antolin Sanchez Presedo, Catherine Stihler

	Insurance Europe supports the proposed deletion in AMT431-437. We strongly oppose disclosure of the variable remuneration of insurers’ employees, as it will not provide any benefit to consumers, and only add burden and cost for industry and consumers. There are safeguards already in place and proposed rules to address potential conflicts of interest. For direct and tied sales, sales personnel only recommend their own firms’ products. Furthermore, there exist no similar provisions under the proposed MiFID2, which would effectively result in having stricter rules for insurance investment products than for other types of investment product. 
Insurance Europe supports AMT71 and AMT431-437, and strongly opposes AMT438-439.


	AMT72, AMT440-449
	Article 17 – para. 4
	Werner Langen, Sari Essayah, Alfredo Pallone, Ramon Tremosa i Balcells, Slawomir Nitras, Jean-Paul Gauzès, Peter Simon, Antolin Sanchez Presedo, Catherine Stihler, Sven Giegold
	Insurance Europe supports the proposed deletion of Article 17 para. 4. A disclosure of individual remuneration payments is not appropriate after conclusion of the contract under the aspect of the disclosure of conflicts of interest. Conflicts of interest can essentially arise upon conclusion of the contract so that an additional disclosure at a later point in time can no longer take this purpose into account. An obligation for insurers to offer their products net quoted is rejected, because it is not a justified intervention on the exercised professionalism of insurance undertakings.	Comment by Arthur Hilliard: Comment from UK: It is not clear what this justification is saying, perhaps it could be clarified?
Insurance Europe supports AMT72 and AMT440-443 and opposes AMT445, AMT446 and AMT448 and strongly opposes AMT449.


	AMT447, AMT450-460
	Article 17 – para. 4a (new), para. 5
	Sven Giegold, Sari Essayah, Mitro Repo, Jean-Paul Gauzès, Ashley Fox, Ramon Tremosa i Balcells, Slawomir Nitras, Olle Schmidt
	Insurance Europe welcomes the proposed limitations on the development of delegated acts. In order to ensure greater legal certainty in the Level 1 text and to respect the principle of subsidiarity enshrined under EU law, the range of areas for which the European Commission or EIOPA has the power to adopt delegated acts or guidelines should be limited. Many of these issues should either be left to be determined at national level, such as the specification of minimum professional requirements and administrative sanctions, or should be left to insurers themselves, such as how to determine the remuneration paid to employees.
Insurance Europe supports AMT450-454 and AMT456-459, but opposes AMT447, AMT455 and AMT460.


	
Advice and non-advised sales

	AMT462-475
	Article 18 – title, para. 1
	Pablo Zalba Bidegain, Jean-Paul Gauzes, Ramon Tremosa i Balcells, Sven Giegold, Olle Schmidt, Ashley Fox, Werner Langen, Corien Wortmann-Kool 
	Insurance Europe welcomes the proposed clarification in AMT464 and AMT466 to ensure the sale of all insurance products is possible without advice. Consumers should be able to purchase any insurance product without advice. In many cases, consumers do not need or want advice and any restrictions could interfere with consumer choice, and hamper their ability to access products if the consumer was not in a position tocould not afford such advice.
Insurance Europe supports AMT464, AMT466, AMT467, AMT468, and AMT470, and AMT474 and strongly opposes AMT465, AMT462-463 and AMT472 which seek to exclude the possibility for sales without advice.


	AMT479-482
	Article 18 – para. 3
	Peter Simon, Antolin Sanchez Presedo, Catherine Stihler, Ramon Tremosa i Balcells, Alfredo Pallone
	Insurance Europe supports the proposed clarification in AMT481-482 as insurance undertakings do not provide advice on the basis of a fair analysis. While we agree that an insurance intermediary, if giving advice on the basis of a fair analysis, is obliged to look at a sufficiently large number of contracts available on the market, this should not be the case for insurance undertakings. The additional requirement that insurance undertakings must also look at a large number of providers is not possible, as they would generally only sell their own products as opposed to a number of products from different providers in the market. They can give advice on the range of products they offer, but they do not have the knowledge and understanding of their competitors’ products and therefore would not be able to meet this requirement. 
Insurance Europe supports AMT481-482 and opposes AMT479-480.


	AMT155, AMT361, AMT484, AMT489-493, AMT499, AMT570-571
	Recital 32, Article 16 – para.1 – point b, Article 18 – para. 4, Article 20 – para. 1 point c a (new), Article 24 – para. 4
	Olle Schmidt, Sharon Bowles, Ildiko Gall-Pelcz, Peter Simon, Pervenche Beres, Antolin Sanchez Presedo, Udo Bullmann, Sven Giegold
	Insurance Europe opposes the requirement to provide a standardised or key information document for all insurance products. The PRIPs regulation is already developing a key information document for insurance investment products, and the insurance industry has voiced concerns about its workability at EU level. Non-PRIPS products are even more wide-ranging in terms of scope and type of product. Consumers in different member states have different needs and expectations and there are a variety of pre-contractual disclosure requirements that must already be met (see Solvency II requirements), depending on the product and target market.  Member state regulators are best placed to determine what is most relevant for consumers to be aware of. Prescribing such a document at EU level is very likely to stifle innovation in the insurance market, where new products are regularly being designed in response to the changing circumstances and demands of consumers, such as the Volcanic Ash event, national catastrophe events such as flooding or fire, or even the current economic situation. Insurance Europe opposes the requirement to provide a standardised or key information document for all insurance products. The PRIPs regulation is already developing a key information document for insurance investment products, while for general insurance products there are a variety of pre-contractual disclosure requirements that must already be met (see Solvency II requirements).	Comment by Arthur Hilliard: Proposed rewording from UK to clarify views.
Insurance Europe supports AMT361, and opposes AMT155, AMT484, AMT489-493, AMT499 and AMT570-571.	Comment by Arthur Hilliard: Comment from DE: Why does Insurance Europe support AMT 361?


	
Information provision

	AMT500
	Article 20 – para. 7
	Olle Schmidt
	It is imperative that consumers are provided with all the relevant information about the insurance product they are going to purchase. Insurance undertakings often provide this information via electronic communications given the speed at which this can be conducted and also the reduction in costs this method offers, ie by not having to pay for paper, printing, envelopes and postage. These savings help to keep the cost of the insurance premium down, and are in fact preferred by a growing number of consumers who are accustomed to purchasing and managing services online. Requiring a decision on behalf of the customer whether they want their documents via electronic means or on paper will only serve to increase costs and slow down the purchase or renewal process. Firms should be allowed to provide information by electronic means where the customer is informed of this, rather than requiring consent. Of course, if customers request their documents on paper, this request would be adhered to.
Insurance Europe opposes AMT500.


	
Cross-selling practices

	AMT168, AMT226-238, AMT501-526
	Recital 41, Article 2 – para.1 – points 15, 19, 20,
Article 21 – paras. 1-3
	Philippe De Backer, Sari Essayah, Ashley Fox, Sven Giegold, Nils Torvalds, Olle Schmidt, Corien Wortmann-Kool, Werner Langen, Arlene McCarthy, Philippe De Backer, Antolin Sanchez Presedo, Catherine Stihler, Ramon Tremosa i Balcells, Peter Simon, Udo Bullmann, Jean-Paul Gauzès
	Insurance Europe supports the proposed amendments that seek to ensure that tying and bundling practices are addressed consistently across financial services legislation. It is important to ensure that such practices are aligned withnot treated more strictly under IMD2 than other legislation, such as MiFID2. From a practical perspective, we also welcome the clarity introduced by AMT507 and AMT520 concerning the treatment of insurance policies that combine one or more risks.
Insurance Europe also has concerns over the proposed power given to EIOPA to develop guidelines for the assessment and supervision of cross-selling practices, as this is something that should fall under the competence of national competition authorities, particularly given the fact that different Member State markets and consumers have different concepts of what an insurance product is.
Insurance Europe supports AMT226-227, AMT233, AMT 235, AMT238, AMT501-504, AMT507, AMT508, AMT512-516 (in particular AMT513-514), AMT520 and AMT521-524, and opposes AMT506 and AMT510, which seek to treat tying and bundling practices differently, and AMT236, AMT511, AMT517-518 and AMT525-526. 	Comment by Arthur Hilliard: Comment from FR: Regarding AMT 507, France has already implemented a such system for loan insurance. Furthermore the last sentence is interesting for insurance undertakings. The FFSA supports AMT 507. AMT 168 could also be supported by Insurance Europe.


	
Insurance PRIPs

	AMT210, AMT527-537
	Chapter 7 – title, Article 22
	Werner Langen, Sari Essayah, Alfredo Pallone, Nils Torvalds, Ashley Fox, Olle Schmidt
	It is important to introduce clarity into the IMD2 text that the sale of insurance PRIPs should not be subject to cumulative sets of conduct of business rules (resulting in stricter rules than for other types of PRIPs, such as those regulated under MiFID2). The conduct of business rules in IMD2 apply to all insurance contracts, which means that the enhanced standards for sales of insurance PRIPs would come in addition to the general standards. Such a requirement would be onerous and duplicative in nature, and give rise to an un-level playing field with investment products sold under MiFID2. We therefore welcome the proposed amendments that seek to ensure this clarity. We support the application of enhanced consumer protection standards to insurance investment products; however, the rules should be tailored to and balanced between the channels concerned, proportionate to the level of complexity of the products being sold, and adapted to consumer needs.
Insurance Europe supports AMT210, AMT527-530, AMT532-536.	Comment by Arthur Hilliard: Comment from FR: Why not but for the FFSA, AMT 208 is better and fits with the Insurance Europe AMT.


	AMT538, AMT541, AMT539
	Article 22 – para. 1b (new), Article 22 a (new)
	Olle Schmidt, Catherine Stihler
	[bookmark: _GoBack]Comment from secretariat: These amendments propose to introduce the conflict of interest rules for insurance PRIPs contained in Article 23(1) and (2) to all insurance products. As indicated in its comments on the IMCO amendments, the secretariat would suggest to not comment on these amendments at this stage of the process (either to support or to oppose) but to keep this as an area for possible compromise during the compromise amendments phase.	Comment by Arthur Hilliard: Comment from DK: We support the position suggested by the Secretariat and supported by DE and UK.
Comment from FR: Regarding AMT 539 (minimum harmonization for Chapter VII), the FFSA would like to insist on the following point: in its key messages, Insurance Europe insists on the necessary level playing field between MiFID2 and PRIPs contained in IMD2. Except the provision regarding the offer or acceptance of fees, commissions... for which MS can go further (Cf. EP vote on art.24), MiFID2 is based upon a maximum harmonization principle; MS are not allowed to go beyond the rules contained in the Directive. In order to maintain a level playing field with MiFID2, the FFSA strongly opposes AMT 539 which contains a minimum harmonization principle.

	AMT84, AMT542, AMT543-546
	Article 23 – para. 1-3
	Werner Langen, Sven Giegold, Ashley Fox
	Insurance Europe opposes the proposed power to adopt delegated acts in the area of conflicts of interest. In order to ensure greater legal certainty in the Level 1 text and to respect the principle of subsidiarity enshrined under EU law, the range of areas for which the European Commission or EIOPA has the power to adopt delegated acts or guidelines should be limited. However, we could support the introduction of a general rule to mitigate conflicts of interest such as that proposed in AMT544-545.
Insurance Europe supports AMT84, AMT542 and AMT544-545, and opposes AMT543.


	AMT87-88, AMT557, AMT563-569, AMT574-575, AMT577-578, AMT580, AMT586-599, AMT602-604
	Article 24 – para. 3 – point a, point c, Article 24 – para. 5
	Werner Langen, Alfredo Pallone, Olle Schmidt, Sharon Bowles, Peter Simon, Pervenche Beres, Ramon Tremosa i Balcells, Louis Michel, Corien Wortmann-Kool, Ashley Fox, Sven Giegold, Udo Bullmann, Jean-Paul Gauzes, Slawomir Nitras
	Insurance Europe is in favour of transparency for consumers to aid in their comparisons between products. However, a prescriptive regulatory approach at EU level may have negative implications both for markets and consumers. This is particularly so when it comes to the pre-contractual information to be disclosed to consumers and the risk of information overload. Information requirements should not create an additional burden without providing any benefit to consumers – it should not simply be a case of more information, but rather better information for consumers. With regard to the disclosure of costs and associated charges in Article 24.3(c), as this is a duplication of information contained in the key information document under the PRIPs regulation, we do not support its inclusion here.
With regard to conflicts of interest, we believe that a requirement to disclose the form and source of remuneration strikes the appropriate balance in terms of providing relevant, useful information to the consumer that will be beneficial in his decision-making process. However, IMD2 should take a minimum harmonisation approach, allowing member states to maintain or adopt additional rules on conflicts of interest and remuneration adjusted to their national market’s specificities, as many member states have already found their own ways of dealing with remuneration in a manner which is appropriate to their market – eg through a ban on commissions for independent advisers, or disclosure of a single figure for all distribution costs including remuneration – which serves to further illustrate the diversity of markets across the EU.
Insurance Europe supports AMT87-88, AMT557, AMT563-564, AMT574-575, AMT578, AMT580, AMT589-592, AMT599 and AMT602-604, but opposes AMT565-569, AMT577, AMT586-588 and AMT593-598.	Comment by Arthur Hilliard: Comment from FR: As said before AMT 574 is not acceptable: insurance undertakings cannot provide independent advice!!! Regarding AMT 589-592, the FFSA totally supports Insurance Europe.	Comment by Arthur Hilliard: Comment from DE: DE supports the FR view on this. 574 would only be an option if the reference to insurance undertakings would be deleted.	Comment by Arthur Hilliard: Comment from UK: 574 states only where the intermediary or insurance undertaking informs the customer that advice is provided on an independent basis. If they don’t inform the custom of this there is no problem??	Comment by Arthur Hilliard: For discussion during taskforce meeting. UK had suggested the possibility of staying silent on the amendments that delete the ban on commission.	Comment by Arthur Hilliard: Comment from DK: We support the UK suggestion to stay silent on amendments 589-592.


	AMT90-95, AMT559-560, AMT608, AMT610, AMT612, AMT615, AMT618-620, AMT622-623
	Article 24 – para. 3 – point a, Article 25 – para. 1, para. 2 – subpara. 1, subpara. 3a (new), para. 2a (new), para. 4
	Werner Langen, Pablo Zalba Bidegain, Jean-Paul Gauzes, Sven Giegold, Olle Schmidt, Ashley Fox
	Insurance Europe welcomes the clarification in AMT618-620 that the sale of insurance investment products may continue without having to assess the knowledge and experience of clients. It should be possible for consumers to choose to purchase any insurance product without advice, if they so wish. Any restrictions could interfere with consumer choice, and hamper their ability to access products if the consumer was not in a position to afford such advice. The requirement to carry out an analysis of the customer’s demands and needs for all insurance products, and to obtain information on the customer’s knowledge and experience in the case of insurance PRIPs, prevents a true possibility for non-advised sales as the seller must still establish certain information about the customer and his needs. In all cases, whether advice is provided or not, consumers remain protected as all relevant information about the insurance product must still be provided. The provision of information should be possible in all forms as long as it suitable to the consumer to be able to provide a true non-advised sale.
Insurance Europe supports AMT90-95 and AMT618-620, with the exception of point b) of AMT618 and point a) of AMT619-620. We oppose AMT559-560, AMT608, AMT610, AMT612, AMT615 and AMT622-623 which seek to exclude the possibility for sales without advice.












Additional amendments:


	AMT 278-281
	Article 4
	Olle Schmidt, Sven Giegold, Corien Wortmann-Kool, Burkhard Balz
	Insurance Europe supports the deletion of the declaration procedure for providing ancillary insurance mediation.
Insurance Europe supports AMT278-281.	Comment by Arthur Hilliard: Comment from FR: The FFSA could agree on this suggestion except if the people concerned are covered by the classic registration procedure.


	AMT325
	Article 10 – para.3b (new)
	Sven Giegold
	Insurance Europe opposes the proposal for a comparison website to be set up by competent authorities and funded by the industry.
Insurance Europe opposes AMT325.


	AMT347
	Article 15 – para.1a (new)
	Sven Giegold
	Insurance Europe is opposed to delegated acts specifying how Member States shall require insurers/intermediaries to act honestly, fairly and professionally.
Insurance Europe opposes AMT347.	Comment by Arthur Hilliard: Comment from FR: The FFSA is ok with UK suggestion but AMT 347 should be dealt with in Insurance Europe’s suggestions regarding delegated acts.


	AMT353
	Article 15 – para.2a (new)
	Sven Giegold
	Comment from UK: This is of major concern to us as we are currently having a debate about this at national level – the requirement to disclose information on the success of consumer claims.
Comment from Lloyds: We are concerned about this very burdensome requirement. It would also take a significant amount of time to constantly update this information as the details will inevitably evolve.	Comment by Arthur Hilliard: Comment from FR: For the FFSA, Insurance Europe should oppose AMT 353 which is inapplicable from a practical point of view. We have the same debate in France, a recent instruction from the insurance supervisory authority requires insurance companies to provide information on consumer claims. u client. conseilltiques de rémunération qui précis	Comment by Arthur Hilliard: Comment from DE: The GDV strongly rejects amendment 353. It is very complicated to develop appropriate simple and comprehensible indices for the consumers. First, terms and conditions of an insurance contract as well as product design vary considerably and, thus, have a different impact upon the insurance benefits and premiums. Furthermore, consumers should be transparently informed about the range of cover of their insurance, and the suggested ambiguous indices are not the right instrument, e.g.:
- If the consumers are well-informed, then false claims should be rejected for the benefit of all insurance customers.  
- Some risks vary significantly in time (dependence on the weather, on economic cycle such as unemployment), therefore, also the indices vary. Thus, it is doubtful whether this information is pertinent for the customers.
- Such indices may, moreover, create false incentives, so that a product with a high index is offered instead of a useful product. Finally, products are already rated by, e.g. rating companies and consumer organisations.	Comment by Arthur Hilliard: Comment from IT: We have concern on AMT 353. We fully share UK and Lloyds comments. This measure could represent a further burden and the information, in any case, should be difficult to elaborate and to provide.

	AMT495
	Article 19 – para.1a (new)
	Slawomir Nitras
	Comment from Lloyds: This is a somewhat unusual proposal which seeks to bring third parties into the scope of relationship between insurers and policyholders. Such a provision may have an unpredictable effect so we would suggest opposing its introduction.

	AMT 635
	Article 28
	Slawomir Nitras
	Insurance Europe supports the proposal to empower Member States to determine adequate sanctions at the national level.
Insurance Europe supports AMT 635.
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