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Insurance Europe’s comments on
the amendments (version of 31 January 2013) to the European Parliament IMCO Committee’s draft opinion 
on the proposal for a regulation of the European Parliament and of the Council on key information documents for investment products
Rapporteur: Pier Antonio Panzeri

	Amendments
	Covering
	Author
	Insurance Europe’s comments

	AMT27-29, AMT44-45
	Recital 6, Recital 7, Article 2-para.2,  Article 2-para.2-point f
	Thomas Händel, Pier Antonio Panzeri, Olle Schmidt

	Insurance Europe opposes amendments to expand the scope of the PRIPs regulation. Expanding the scope will only reduce the ability to develop a meaningful, useful and comparable information document for consumers. This regulation needs to focus on packaged retail products and other products, such as certain life insurance products and pensions, should not be forced within the untailored scope of PRIPs. For life insurance products where the policyholder does not bear the investment risk (ie products limited to profit sharing and/or a minimum guarantee), there is no real investment and/or packaging element. Pension products are not comparable with investment products because, unlike PRIPs, (i) they are a type of savings product which must provide an income for retirement, and (ii) they offer limited or no access to these savings during the accumulation phase. Furthermore, occupational pension products, relate to member states’ social and labour law and cannot be regarded as investment products. This is particularly the case where national law requires a contribution from the employer or where employers offer pension promises to their employees. Insurance Europe is especially concerned about AMT45 given schemes where the contribution is mandatory by national law, would no longer be excluded from the scope of PRIPs.  

 Insurance Europe opposes AMT27-29 and AMT44-45.

	AMT 30, AMT49
	Recital 9, Article 5-para.1
	Thomas Händel 
	Insurance Europe opposes making KIDs available on the ECB website. Insurance Europe is concerned about the administrative burden. Moreover, the information for insurance products would be disclosed on a banking authority’s website which does not seem most appropriate for these products.

Insurance Europe opposes AMT30 and AMT49.

	AMT33, AMT50-51
	Recital 12, Article 6-para.1
	Mitro Repo, Olle Schmidt 
	Insurance Europe welcomes the clarification that the KID constitutes pre-contractual information for consumers before taking a purchase decision.  This creates legal certainty about the status of the KID and is also aligned with the UCITS Directive. 

Insurance Europe supports AMT33 AMT50-51.

	AMT35, AMT96-97, 99
	Recital 17, Article 11-para.2
	Thomas Händel, Olle Schmidt, Pier Antonio Panzeri
	Insurance Europe welcomes the amendments introducing limited liability, especially the proposed alignment with the UCITS regime. Strict liability is inappropriate for a standardised document serving as a first contact with the consumer who may require further, especially personalised information, before taking a decision. On this basis, Insurance Europe also opposes the amendments strengthening the reversal of the burden of proof. 

Insurance Europe supports AMT96 and AMT99 but opposes AMT35 and AMT97.

	AMT36, AMT38, AMT102-104
	Recital 19, Article 12-para.2, Article 12-para. 2a(new)
	Thomas Händel, Cristian Silviu Bușoi
	Insurance Europe opposes the exclusion to provide the KID post transaction. Firstly, the PRIPs regulation addresses standard pre-contractual product information provided to consumers to assist them with an investment decision before a purchase is made. The PRIPs regulation does not address sales rules. Any provision preventing non-advised sales should therefore be removed. Secondly, such exclusion infringes Article 5.2 of directive 2002/65/EC regarding distance marketing of consumer financial services. The directive indeed allows providing pre-contractual information immediately after contract conclusion if it cannot be provided in good time before.
 
Insurance Europe opposes AMT36, AMT38, AMT102-104.

	AMT43, AMT151
	Recital 30, Article 26-para.2
	Thomas Händel 
	Insurance Europe opposes shortening the implementation period. Given the significant work still required at level two, the implementation period of two years is already very short and should therefore not be shortened even further. 
Insurance Europe opposes AMT43 and AMT151.

	AMT40, AMT116-119, AMT122-138
	Recital 40, Article 14-paragraph 1 a (new), Article 15, Article 15 a (new), Article 15 b (new), Article 15-para.1-introductory part, Article 15-para.1 point a-f, Article 15 – para.1 a (new), Article 15-para.2 a (new), Article 15-para.3 a (new)
	Pier Antonio Panzeri, Cristian Silviu Bușoi, Olle Schmidt, Sirpa Pietikäinen 
	Insurance Europe supports that alternative dispute resolution (ADR) is not specifically regulated in the PRIPs regulation given it may conflict with the recently adopted ADR directive mandating member states to set up an ADR scheme and providing the detailed requirements for such a scheme. Insurance Europe believes the ADR directive is the appropriate channel to deal with the relevant conditions applicable to such procedures and therefore supports the amendments referring to the ADR directive and opposes amendments introducing further ADR requirements. 

Insurance Europe supports AMT116-117, AMT122-123, AMT125-128, AMT130-131, AMT133-135 but opposes AMT40, AMT118-119, AMT124, AMT129, AMT132, AMT136-138



	AMT46
	Article 3 – para.2
	Cristian Silviu Bușoi 
	Insurance Europe supports that equivalent Solvency II disclosures are met by the PRIPs KID. This prevents overloading consumers with comparable information and creates legal certainty for insurance undertakings. 

 Insurance Europe supports AMT46. 

	AMT55, AMT57
	Article 6-para.3 – introductory part
	Thomas Händel, Sirpa Pietikäinen 
	Insurance Europe opposes the inclusion of a page limit in the regulation itself because the regulation refers many issues regarding the KID’s presentation and content to level two implementing measures. Moreover, the length of the document will also depend on the language used. Imposing a page limit within the regulation is therefore inappropriate. 

Insurance Europe opposes AMT55 and AMT57.

	AMT63-64
	Article 8-para.1
	Cristian Silviu Bușoi, Sirpa Pietikäinen
	Insurance Europe welcomes the amendments recognising that the KID in itself is insufficient to take a purchase decision. Consumers will indeed require further, especially personalised information, before taking a decision.

Insurance Europe supports AMT63 and, in the alternative, AMT64. 

	AMT62, AMT74, AMT76-77, AMT84
	Article 8-para.1, Article 8-para.2-point f, Article 8-para.2-point f a (new), Article 8-para.2-point h a (new)
	Thomas Händel, Sirpa Pietikäinen, Mitro  Repo, Cristian Silviu Bușoi 
	Insurance Europe opposes amendments which seek to include information on costs, charges and detailed information on tax. 

Information on these type of costs and charges is personal and sales related which does not fit in a standard document providing pre-contractual product information. Any requirements relating to distribution information should and are already dealt with via the IMD 2 and MiFID 2 sales rules. Furthermore, requiring the intermediary to include details on fees raises questions of causality and proof regarding the liability for producing the KID. 

Detailed tax information, going beyond a general statement (as in UCITS) that national tax legislation may have an impact on the consumer’s personal tax position, would not be possible in a standard pre-contractual information document. An analysis of the impact of tax on an individual consumer is not possible in a non-personalised pre-contractual information document. 

Insurance Europe opposes AMT62, AMT74, AMT76-77 and AMT84.

	AMT65
	Article8-para.2-point b-point iv a (new)
	Heide Rühle 
	The PRIPs regulation addresses standard pre-contractual information, not information throughout the life of the contract. Furthermore, for insurance products, according to Solvency II the policyholder is informed annually about the state of the bonuses. 
Insurance Europe opposes AMT65.

	AMT73-74
	Article 8-para.2-point f
	Olle Schmidt, Sirpa Pietikäinen 
	Insurance Europe opposes including two summary figures for the costs in the KID. Insurance Europe believes this will contradict the KID’s shortness and comparability. The investment products falling within the PRIPs scope have very different structures so it will be extremely challenging to define an appropriate common cost indicator. Moreover, it is doubtful whether monetary terms are more understandable for consumers than percentages. Defining a summary cost indicator requires further discussion and testing. 

Insurance Europe opposes AMT73-74.

	AMT79-80
	Article 8-para.2-point g
	Thomas Händel, Sirpa Pietikäinen 
	Insurance Europe supports including a warning that past performance does not guarantee future outcomes because it completes consumer information. Past performance can indeed be misleading and therefore the exception foreseen in the EC proposal not to include past performance should be maintained. 

Insurance Europe supports AMT80 but opposes AMT79. 

	AMT83
	Article 8-para.2-point h
	[bookmark: _GoBack]Mitro Repo 
	Insurance Europe opposes the inclusion of pensions in the scope of PRIPs given the information document is not tailored to pension products which, unlike PRIPs products, specifically provide an income for retirement and they offer limited or no access to the savings during the accumulation phase. It is worthwhile examining how consumer information for individual pension products can be improved, building on the PRIPs initiative but pensions should not be forced into the untailored scope of PRIPs.

Insurance Europe opposes AMT83.

	AMT86
	Article 8-para.3
	Thomas Händel 
	Insurance Europe opposes eliminating the possibility to include other information about the product, not included in the information sections set out in the PRIPs regulation. The KID, in its current form, lacks insurance specific product information. If no information heading addresses the insurance specific features of a product nor is there any possibility to include some of this information as additional information, the KID cannot be applied at insurance product level because it is not tailored to these products and is only suitable to the product’s underlying funds.  

Insurance Europe opposes AMT86.

	AMT89
	Article 8-para.5
	Thomas Händel 
	Insurance Europe opposes the requirement for the EC to develop a threefold traffic light system identifying the riskiness of a PRIP. Insurance Europe doubts whether three risk classes are sufficient to classify PRIPs, especially given UCITS funds, for example, have seven different risk classes. Including such a requirement in the regulation is therefore too prescriptive. 

Insurance Europe opposes AMT89.

	AMT93
	Article 11-para.1
	Thomas Händel 
	Insurance Europe opposes introducing an additional sanction, ie the return of the investment product and refunding of the purchase price. Such sanction is disproportionate and could significantly affect companies.
	
Insurance Europe opposes AMT93.

	AMT148-149
	Article 24-para.1 a (new), Article 24-para.1 b (new)
	Olle Schmidt 
	Insurance Europe opposes the exclusion of products subject to the UCITS directive following national legislation, from the scope of PRIPs. Insurance Europe believes the UCITS exemption, and proposed extension to further products, is detrimental to consumers as the parallel use of the PRIPs and UCITS information document negatively impacts comparability between products.

Insurance Europe opposes AMT148-149.
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