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Insurance Europe’s comments on
the amendments (version of 30 January 2013) to the EP IMCO Committee’s draft opinion 
on the proposal for a directive of the European Parliament and of the Council on insurance mediation (recast)
Rapporteur: Catherine Stihler

	Amendments
	Covering
	Author
	Insurance Europe’s comments

	AMT37, AMT42
	
Article 1 - para. 1;
Article 2 – para. 1, point 3

	Matteo Salvini, Mario Borghezio
	Insurance Europe welcomes the removal of professional management of claims and loss adjusting from the scope, as these are purely technical activities and do not constitute insurance mediation. As such, they should not be regulated under the provisions of IMD2, the primary purpose of which is to regulate selling practices for insurance products. Similarly, the activities of assisting in the administration and performance of insurance contracts by insurance undertakings, in particular in the event of a claim, should not be considered as insurance mediation activities.
Insurance Europe supports AMT37 and AMT42. 


	AMT43
	Article 2 – para. 1, point 6a (new)
	Olle Schmidt
	Insurance supports a high level of consumer protection but does not support the wording of this amendment that requires the ‘same’ rules on consumer protection to be applied between the different distribution channels. A level playing field does not mean that the same rules must be applied – it must be ensured that the rules are proportionate between the different channels.
Insurance Europe opposes AMT43.


	AMT46-47
	Article 2 – para. 1, point 9
	Othmar Karas, Olle Schmidt, Jorgo Chatzimarkakis
	Insurance Europe welcomes the inclusion of the word ‘personal’ in the definition of advice and the alignment with other financial services legislation. We also welcome the distinction made in AMT46 to recognise the possibility for sales without advice.
Insurance Europe supports AMT46 and AMT47. 


	AMT49-52, AMT137-140, AMT142-143
	Article 2 – para. 1, points 19, 20 and 20a,
Article 21 – paras. 1-3
	Malcolm Harbour, Othmar Karas, Andreas Schwab, Olle Schmidt, Jorgo Chatzimarkakis
	Insurance Europe supports the proposed amendments to ensure that tying and bundling practices are addressed consistently across financial services legislation, in particular AMT140. It is important to ensure that such practices are not treated more strictly under IMD2 than other legislation, such as MiFID2. From a practical perspective, we also welcome the clarity introduced by defining a product as an insurance policy covering one or several risks.
Insurance Europe also has concerns over the proposed power given to EIOPA to develop guidelines for the assessment and supervision of cross-selling practices, as this is something that should fall under the competence of national competition authorities.
Insurance Europe supports AMT49-52, AMT137-138, AMT140 and AMT142-143, and strongly opposes AMT139 that allows for a ban on bundling practices.


	AMT67
	Article 8 – para. 1, subpara. 3
	Othmar Karas
	Insurance Europe opposes this proposed amendment to make insurance undertakings and intermediaries responsible for the training and monitoring of intermediaries who provide insurance mediation on an ancillary basis. Insurance intermediaries, as distinct professionals, must themselves be responsible for ensuring they meet the relevant conditions set out in the directive, including those pertaining to knowledge and abilities. Furthermore, it is expressly stated in Article 4 that intermediaries who conduct insurance mediation on an ancillary basis shall still be subject to the provisions of Chapter V on professional requirements.
[bookmark: _GoBack]Insurance Europe opposes AMT67.


	AMT69-77
	Article 8 – para. 7 – subparas. 2-4;
Article 8 – para. 8
	Malcolm Harbour, Catherine Stihler, Mitro Repo, Othmar Karas, Andreas Schwab
	Insurance Europe welcomes the proposed limitations on the development of delegated acts. In order to ensure greater legal certainty in the Level 1 text and to respect the principle of subsidiarity enshrined under EU law, the range of areas for which the European Commission or EIOPA has the power to adopt delegated acts or guidelines should be limited. Many of these issues, such as the specification of minimum professional requirements, should be left to be determined at national level.
Insurance Europe supports AMT69-77.


	AMT78-103, AMT105
	Article 13 – paras. 1-2
	Malcolm Harbour, Catherine Stihler, Othmar Karas, Andreas Schwab
	With regard to any amendments covering out-of-court redress, we believe it is important to be consistent with the recently agreed Alternative Dispute Resolution (ADR) Directive that mandates Member States to set up an ADR scheme and sets out the requirements for such a scheme, as set out in AMT103. We believe that the ADR Directive it is the appropriate channel for dealing with the relevant conditions applicable to such procedures.
Insurance Europe supports AMT78-103, in particular AMT103, but opposes AMT105 which goes further than what is already contained in the agreed ODR directive.


	AMT106-108
	Article 17 – para. 1a (new), para. 1c (i), para. 1c (iii)
	Olle Schmidt
	Insurance Europe welcomes the proposed clarifications with regard to advice provided on an independent basis.
Insurance Europe supports AMT106-108.


	AMT109-110, AMT28-29
	Article 17 – para. 1 – point d, Recital 30
	Malcolm Harbour, Othmar Karas, Andreas Schwab
	Insurance Europe supports the deletion of the requirement to disclose the “nature” of the remuneration received, as this concept should be sufficiently covered by the disclosure of the form of remuneration in point e and the source of remuneration in points a-c.
Insurance Europe supports AMT109-110 and AMT29, and opposes AMT28.


	AMT 111-113
	Article 17 – para. 1 – point f
	Malcolm Harbour, Othmar Karas, Andreas Schwab
	Insurance Europe welcomes the amendments removing the intermediary’s obligation to disclose the full of remuneration, the basis of calculation or both. Such excessively detailed information on remuneration would be confusing and misleading for consumers and distract them from paying attention to important policy information such as coverage and premium. This has recently been confirmed in the PricewaterhouseCoopers study on the IMD review carried out on behalf of the European Commission. We believe that a requirement to disclose the source of the remuneration, along with the form of the remuneration, would strike an appropriate balance in terms of providing relevant, useful information to the consumer that will be beneficial in his decision-making.
Insurance Europe opposes AMT113 but supports AMT112. If AMT112 is not adopted, Insurance Europe supports AMT 111 in the alternative. 


	AMT 114-116
	Article 17 – para. 1 – point g
	Malcolm Harbour, Matteo Salvini, Mario Borghezio, Othmar Karas, Andreas Schwab
	Insurance Europe supports the amendments removing the obligation for intermediaries’ to disclose targets, thresholds and amounts of their variable remuneration. Excessively detailed remuneration disclosures would be confusing and misleading for consumers and would distract them from paying attention to important policy information such as coverage and premium. This has recently been confirmed in the PricewaterhouseCoopers study carried out on behalf of the European Commission on the IMD review. We believe that a requirement to disclose the form and source of the remuneration would strike an appropriate balance in terms of providing relevant, useful information to the consumer that will be beneficial in his decision-making.
Insurance Europe supports the deletions in AMT114-116.


	AMT 117-119
	Article 17 – para. 2
	Matteo Salvini, Mario Borghezio, Othmar Karas, Malcolm Harbour
	Insurance Europe welcomes the amendments removing the obligation for Member States to introduce an on-request regime regarding remuneration transparency for non-life insurance products. Remuneration information distracts consumers from paying attention to important policy information such as coverage and premium. Moreover, IMD2 should take a minimum harmonisation approach, allowing Member States to maintain or adopt additional rules on conflicts of interest and remuneration, adjusted to their national market’s specificities, as many Member States have already found their own ways of dealing with remuneration in a manner which is appropriate to their market.
Insurance Europe supports AMT117-118 but opposes AMT119.


	AMT120-122
	
Article 17 - para. 3

	Malcolm Harbour, Matteo Salvini, Mario Borghezio, Othmar Karas
	Insurance Europe supports the proposed deletions. We strongly oppose disclosure of the variable remuneration of insurers’ employees, as it will not provide any benefit to consumers, and only add burden and cost for industry and consumers. There are safeguards already in place and proposed rules to address potential conflicts of interest. For direct and tied sales, sales personnel only recommend their own firms’ products. Furthermore, there exist no similar provisions under the proposed MiFID2, which would effectively result in having stricter rules for insurance investment products than for other types of investment product. 
Insurance Europe supports AMT120-122.


	AMT123-124
	Article 17 – para. 4
	Matteo Salvini, Mario Borghezio, Othmar Karas
	Insurance Europe supports the proposed deletion. Excessively detailed remuneration disclosures will not provide any benefit to consumers, and only add burden and cost for industry and consumers.
Insurance Europe supports AMT123-124.


	AMT125-127
	Article 17 – para. 5
	Malcolm Harbour, Catherine Stihler, Othmar Karas
	Insurance Europe welcomes the proposed limitations on the development of delegated acts. In order to ensure greater legal certainty in the Level 1 text and to respect the principle of subsidiarity enshrined under EU law, the range of areas for which the European Commission or EIOPA has the power to adopt delegated acts or guidelines should be limited. Many of these issues should either be left to be determined at national level, such as the specification of minimum professional requirements and administrative sanctions, or should be left to insurers themselves, such as how to determine the remuneration paid to employees.
Insurance Europe supports AMT125-127.


	AMT131
	Article 18 – para. 3
	Matteo Salvini, Mario Borghezio
	Insurance Europe supports this clarification as insurance undertakings do not provide advice on the basis of a fair analysis.
Insurance Europe supports AMT131.


	AMT133
	Article 18 – para. 4
	Olle Schmidt
	Insurance Europe opposes the requirement to provide a standardised information sheet for all insurance products. The PRIPs regulation is already developing a key information document for insurance investment products, while for general insurance products there are a variety of pre-contractual disclosure requirements that must already be met, depending on the product and target market.
Insurance Europe opposes AMT133.


	AMT144-148, AMT134
	Chapter 7 – title, Article 22,
Article 18a (new)
	Matteo Salvini, Mario Borghezio, Malcolm Harbour, Othmar Karas, Catherine Stihler
	It is important to introduce clarity into the IMD2 text that the sale of insurance PRIPs should not be subject to cumulative sets of conduct of business rules (resulting in stricter rules than for other types of PRIPs, such as those regulated under MiFID2). The conduct of business rules in IMD2 apply to all insurance contracts, which means that the enhanced standards for sales of insurance PRIPs would come in addition to the general standards. Such a requirement would be onerous and duplicative in nature, and give rise to an un-level playing field with investment products sold under MiFID2. We therefore welcome the proposed amendments that seek to ensure this clarity. We support the application of enhanced consumer protection standards to insurance investment products; however, the rules should be tailored to and balanced between the channels concerned, proportionate to the level of complexity of the products being sold, and adapted to consumer needs.
Insurance Europe supports AMT144-145. Alternatively, Insurance Europe could support AMT134 which is also aimed at dealing with duplicative requirements.


	AMT155-158, AMT160-172
	Article 24
	Othmar Karas, Malcolm Harbour, Matteo Salvini, Mario Borghezio, Andreas Schwab, Olle Schmidt
	Insurance Europe is in favour of transparency for consumers to aid in their comparisons between products. However, a prescriptive regulatory approach may have negative implications both for markets and consumers. This is particularly so when it comes to the pre-contractual information to be disclosed to consumers and the risk of information overload. Information requirements should not create an additional burden without providing any benefit to consumers – it should not simply be a case of more information, but rather better information for consumers. With regard to the disclosure of costs and associated charges in Article 24.3(c), as this is a duplication of information contained in the key information document under the PRIPs regulation, we support its deletion here. With regard to conflicts of interest, we believe that a requirement to disclose the form and source of remuneration strikes the appropriate balance in terms of providing relevant, useful information to the consumer that will be beneficial in his decision-making process. However, IMD2 should take a minimum harmonisation approach, allowing member states to maintain or adopt additional rules on conflicts of interest and remuneration adjusted to their national market’s specificities, as many member states have already found their own ways of dealing with remuneration in a manner which is appropriate to their market.
Insurance Europe supports AMT155-158, AMT160-164, AMT167-168 and AMT170-172, but opposes AMT169. Alternatively, if AMT164 is not accepted, we would support AMT165-166.


	AMT173, AMT175
	Article 25 – para. 2 – subpara. 3a
	Othmar Karas
	Insurance Europe welcomes the clarification that the sale of insurance investment products may continue without having to assess the knowledge and experience of clients. It should be possible for consumers to choose to purchase any insurance product without advice, if they so wish. Any restrictions could interfere with consumer choice, and hamper their ability to access products if the consumer was not in a position to afford such advice. The requirement to carry out an analysis of the customer’s demands and needs for all insurance products, and to obtain information on the customer’s knowledge and experience in the case of insurance PRIPs, prevents a true possibility for non-advised sales as the seller must still establish certain information about the customer and his needs. In all cases, whether advice is provided or not, consumers remain protected as all relevant information about the insurance product must still be provided.
Insurance Europe supports AMT173 and 175, with the exception of point a) of AMT173 and AMT175.	Comment by Arthur Hilliard: This is in line with Insurance Europe’s own proposed amendments on this article.





image4.png
w* jnsurance

\
N

W europe





