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Insurance Europe key comments on the ECON draft PRIPs report 

Insurance Europe welcomes the opportunity to share its main concerns about the ECON draft report. 

Firstly, Insurance Europe retains its observations on the European Commission’s proposal (attached at annex 1) regarding (i) the KID’s inapplicability at insurance product level, (ii) the overload of information for consumers due to the parallel application of equivalent Solvency II and PRIPs disclosure requirements, (iii) the inappropriate KID headings, (iv) the inappropriate strict liability regime, and (v) the numerous delegated acts. Insurance Europe refers to its wording suggestions (attached at annex 2) addressing these fundamental concerns. 

In addition, Insurance Europe opposes the draft report’s intention to extend the PRIPs regulation beyond its goal of pre-contractual product information facilitating adequate product comparison. In many instances the proposed amendments exceed product information by addressing, eg internal product approval processes, product intervention and sales rules. 

Finally, Insurance Europe would also like to highlight the following specific considerations regarding certain amendments in the draft report that are key for the insurance industry:

1. Scope 

1.1 Exclusion of pension products 

Insurance Europe welcomes the deletion of the information disclosure of pensions under the KID heading “what might I get when I retire” (amendment 32). Pension products are not comparable with other investment products because, unlike other PRIPs, the products (i) are a type of savings product which must provide an income for retirement; and (ii) offer limited or no access to these savings during the accumulation phase. Therefore, it should not be the aim of the proposal to force all pension products within the untailored scope of PRIPs but rather to ensure – as indicated in the European Commission’s White Paper on Pensions – that consumer information for individual pension products is improved building on the PRIPs initiative.

Insurance Europe refers to its suggested amendment 1 (see annex 2) ensuring that all pension products are excluded from the scope.

1.2 Inclusion of those life insurance products only where the investment risk is borne by the policyholder 

Insurance Europe regrets the deletion in recital 7 of the phrase ”(…) insurance products that do not offer investment opportunities (…) should be excluded from the scope of the regulation” (amendment 3). For Insurance Europe, it should be clarified that only life insurance products where the investment risk is borne by the policyholder have the characteristics of a PRIP and should be in the scope of the PRIPs regulation. Other life insurance products than those where the investment risk is borne by the policyholder contain elements of a minimum guaranteed return and/or profit. Profit sharing offers an additional bonus for the policyholder based on the profitability of the insurance company but is not related to any risk. Life insurance products with a contractual agreed minimum rate of return do not have the characteristics of PRIPs because (i) there is no investment risk for the policyholder and (ii) there is no element of wrapping/packaging.

Insurance Europe refers to its suggested amendment 1 (see annex 2) to clarify that products where the investment risk is not borne by the policyholder should be excluded from the scope of PRIPs. 

2. Product intervention and sanctions 

Insurance Europe opposes the possibility for the European Supervisory Authorities to investigate new products prior to their launch given such prior approval contradicts free competition and is not feasible taking into account the significant number of new products (amendment 44). Moreover, for the insurance sector product intervention conflicts with existing European legislation. Article 21 Solvency II indeed stipulates that prior approval or systematic notification of general and special policy conditions shall not be required. 

Insurance Europe however welcomes that amendment 44 also includes certain safeguards in relation to product intervention although the MiFIR provisions may require some adaptation in this context. Nevertheless, Insurance Europe believes procedural safeguards and due process rules, such as the right to be heard, should apply to all sanctions. Insurance Europe therefore especially regrets the draft report’s elimination of the effect on financial markets as a consideration before publishing sanctions (amendment 57-58). 

Insurance Europe refers to its suggested amendment 7 and 8 (see Annex 2) introducing procedural safeguards and fundamental due process rules for all sanctions and requests the deletion of authorities’ prior intervention powers.


3. Seller’s obligation to complete KID 

Insurance Europe opposes the intermediaries’ obligation to complete the KID with eg, tax and cost information (amendment 15, 21, 33, and 38-39). Firstly, the KID provides standardised product information, not sales information. Secondly, product information should be separated from personalised advice. Insurance sales rules, including fee/commission transparency, are indeed regulated by IMD 2. Thirdly, the KID already provides cost information so no further disclosures are required. Where necessary, and similar to UCITS, the product manufacturer should be able to include a statement informing the consumer that national tax legislation may have an impact on the personal tax position of the investor. 

Moreover, given the production of the KID is linked to strict liability, both the manufacturer and the distributor are liable. This raises questions of causality and proof which will significantly delay investor’s compensation.
 
Insurance Europe requests the deletion of amendment 15, 21, 33 and 38-39. 

4. KID disclosures: bet or investment 

Insurance Europe questions the draft report’s differentiation between “bet” and “investment” for investments targeting specific environmental, social or governance (ESG) outcomes (amendment 27 and 35). Insurance Europe believes extensive information on ESG objectives goes beyond the PRIPs aim of pre-contractual and non-personalised information. Moreover, the Rapporteur does not define “bet”. For example, guaranteed life products, currently included in the scope of PRIPs, cannot be qualified as an investment in a project or a company but they cannot be defined as a “bet” either. Insurance Europe believes the KID, as proposed by the EC, already informs consumers they can lose money, qualifies risks and identifies the investment objectives. Therefore, no further qualifications are needed.

Insurance Europe requests the deletion of amendment 27 and 35.

5. Provision of the KID 

Insurance Europe opposes including any sales rules in the PRIPs regulation given its aim is limited to regulating product disclosures at a pre-contractual stage to ensure adequate comparability between products. Moreover, sales rules are addressed in IMD 2 and MiFID 2. Any provisions preventing non-advised sales should therefore be removed (amendment 40, 41 and 43). 

Insurance Europe requests the deletion of amendment 40, 41 and 43.

6. Financial education 

Insurance Europe strongly believes financial education is important, also in the context of product comparison. However, Insurance Europe considers the KID’s aim should be restricted to pre-contractual information facilitating product comparison. Such a concise document is not the appropriate starting point for financial education. Therefore, the PRIPs regulation should not refer to financial education.

Insurance Europe requests the deletion of amendment 1, 7 and 14



7. UCITS
Insurance Europe welcomes the draft report deleting the possibility to prolong the UCITS exemption (amendment 64). However, Insurance Europe believes the UCITS exemption should be removed entirely in order to always ensure equal investor protection and adequate product comparison, not only after a three year transitional period. 

Insurance Europe requests the deletion of the UCITS exemption and refers to its suggested amendments 10-11 (see Annex 2). 



ANNEX 1 - PRIPS REGULATION: KEY MESSAGES

Insurance Europe supports a high level of consumer protection and recognises the importance of improving consumer information. The PRIPs regulation’s disclosures should however require better information relevant to consumers, not merely more information which does not benefit consumers. 

1. SCOPE



	A. Pensions should be excluded from the PRIPs regulation’s scope 



Pension products are not comparable with other investment products because, unlike other PRIPs, the products (i) are a type of savings product which must provide a secure income for retirement; and (ii) offer limited or no access to these savings during the accumulation phase. Insurance Europe believes that given these features of pension products, the disclosure requirements suggested in the PRIPs KID are not appropriate. Therefore, it should not be the aim of the proposal to force all pension products within the untailored scope of PRIPs but rather to ensure – as indicated in the Commission’s White Paper on Pensions – that consumer information for individual pension products is improved building on the PRIPs initiative.
· Insurance Europe requests all pensions are outside the scope of the PRIPs regulation.

	B. Inclusion of those life insurance products only where the investment risk is borne by the policyholder 



Currently it is unclear which products are captured by the PRIPs regulation’s scope. For Insurance Europe, it should be clarified that only life insurance products where the investment risk is borne by the policyholder, have the characteristics of a PRIP and should be in the scope of the PRIPs regulation. The existing European legislation[footnoteRef:1] already differentiates between those life insurance products where the risk is borne by the policyholder and others. For the interest of consistency, Insurance Europe suggests only including those products where the policyholder bears investment risk in the scope of the PRIPs regulation.  [1:  For example in Article 132 of Directive 2009/138/EC.] 


Other life insurance products than those where the investment risk is borne by the policyholder contain elements of a minimum guaranteed return and/or profit sharing and do therefore offer comparable or even higher protection against investment risks than some other products excluded from the scope (eg deposits). Furthermore, profit sharing offers an additional bonus for the policyholder based on the profitability of the insurance company. Life insurance products with a contractual agreed minimum rate of return do not have the characteristics of PRIPs because (i) there is no investment risk for the policyholder and (ii) there is no element of wrapping/packaging.

· Insurance Europe advocates only including “life insurance products where the investment risk is borne by the policyholder” in the scope of PRIPs. (*)

2. KEY INFORMATION DOCUMENT REQUIREMENTS 

	C. The KID in its current form can only be applied to underlying funds. If applicable at insurance product level, the KID should highlight insurance features. 



Given the lack of information on key features relevant to insurance products, Insurance Europe believes, in its current form, the KID can only be applied at underlying fund level. By providing the KID at fund level, it ensures the underlying funds are comparable to the UCITS funds and other funds within the PRIPs regulation’s scope. Moreover, insurance information is disclosed to consumers on the basis of Solvency II disclosure requirements. 
· Insurance Europe believes the KID, in its current form, can only apply to underlying funds.


Insurance Europe believes that consumers should be well-informed about insurance product features. These features distinguish insurance PRIPs from other PRIPs products and are thus an important evaluation factor. This applies at (i) a general level, ie always disclosing whether or not a PRIPs product offers insurance benefits and (ii) at a more detailed level, ie where certain information categories require inclusion of insurance specific disclosures to allow a well-informed product comparison.

Therefore, if the intention is to apply the KID at product level, then it must be tailored accordingly. Information on insurance product features is inadequately covered in the KID. There is only one minor reference in Article 8.2(b)(iv) that is applicable where insurance benefits are offered. Additionally, there are sections of the KID that prescribe information disclosures that are irrelevant or inappropriate in an insurance context and which does not benefit consumers.
· If the KID is applicable to insurance products, Insurance Europe requests the inclusion of insurance specific features, including a separate section on insurance benefits, to be completed for all PRIPs products. 


	D. The KID applies inappropriate headings



Insurance Europe supports the use of clear, succinct and comprehensible language. However, the KID headings use rather informal and negative wording, particularly compared to the requirements for UCITS funds. Negative questions such as “Could I lose money” may unduly alarm consumers without achieving the objective of comparability and rather discourage consumers to invest. Finally, using questions in the first person wrongly creates the impression the KID contains personalised information rather than general product information.
· Insurance Europe requests using more neutral headings in the KID.

3. INTERACTION WITH OTHER DIRECTIVES

	E. The KID duplicates pre-contractual Solvency II and national disclosures causing consumer confusion



The PRIPs proposal explicitly states Solvency II pre-contractual information requirements should be applied in parallel (Article 3.2 PRIPs regulation). This parallel application of disclosure requirements will cause:

· an unwelcome information overload for consumers as the parallel provision of comparable and simultaneous disclosure under PRIPS and Solvency II along with national disclosure requirements could cause consumers to be overloaded with information;

· legal uncertainty for insurance undertakings as it is unclear whether information covered by Solvency II and the PRIPs KID has to be provided twice or only via the KID. 
· Insurance Europe requests identical Solvency II requirements are met by the PRIPs KID.  

	F. UCITS products should be included in the scope of PRIPs


1) 

UCITS products benefit from a transitional five year period during which they are not subjected to the PRIPs regulation (Article 24 PRIPs regulation).

Insurance Europe believes the UCITS exemption is detrimental to consumers as the parallel use of the PRIPs KID and UCITS KIID negatively impacts the PRIPs regulation’s goal, comparability between investment products. 
· Insurance Europe requests UCITS products equally apply the PRIPs KID.  












4. OTHER

	G. Sanctions



The PRIPs regulation introduces strict and prescriptive sanctions (Article 19.2 PRIPs regulation), including a product ban and sanctions’ publication. 

Insurance Europe opposes introducing sanctions at European level given they are already dealt with at national level and therefore the subsidiarity and proportionality principle are not respected. Moreover, sanctions provided in Solvency II already apply to insurers and there is therefore no need for alternative provisions. Especially the publication and product ban can be misunderstood by the public and affect the entire industry.

As a minimum, the product ban should include procedural safeguards prior to its imposition. The publication should be an ultimate measure subject to all pre-conditions other PRIPs sanctions are subjected to.  
· Insurance Europe opposes the introduction of sanctions at European level. As a minimum, the necessary safeguards should be put in place for a product ban and sanctions’ publication.

	H. Liability regime



The PRIPs regulation introduces a strict liability regime if the product manufacturer has produced a KID not complying with the PRIPs regulation (Article 11 PRIPs regulation).

Insurance Europe opposes a strict liability regime for a standardised KID being a first contact with the consumer who may require further, especially personalised, information in a second step to take a well-informed purchase decision. 

The UCITS regime recognises a standardised document cannot lead to strict liability for the product manufacturer. 

· Insurance Europe opposes a strict liability regime.

	I. Delegated acts 


Although Insurance Europe is generally not critical of the power to adopt delegated acts, Insurance Europe is concerned about the breadth of the power given to the European Commission and EIOPA to adopt extensive level 2 measures. A regulation whose main objective is to harmonise information requirements should not leave critical issues such as the presentation, content and details of the KID and the presentation of additional information required by the investor to take a decision, open to be determined at a later stage. This creates legal uncertainty because it is impossible to assess how the PRIPs regulation will be applied in practice.
· Insurance Europe requests, as a minimum, the industry will be consulted timely and appropriately before the adoption of the delegated acts allowing the assessment of the full impact of the PRIPs regulation. 

(*) The Dutch Association of Insurers does not support Insurance Europe’s position on life insurance products.



	
Annex 2 - INSURANCE EUROPE WORDING SUGGESTIONS TO THE EC PROPOSED PACKAGED RETAIL INVESTMENT PRODUCTS REGULATION

Amendment 1

Article 2


	Text proposed by the Commission
	Amendment

	This Regulation shall apply to the manufacturing and selling of investment products. However, it shall not apply to the following products:

1. insurance products which do not offer a surrender value or where that surrender value is not wholly or partially exposed, directly or indirectly, to market fluctuations;



1. deposits with a rate of return that is determined in relation to an interest rate;

1. securities referred to in points (b) to (g), (i) and (j) of Article 1(2) of Directive 2003/71/EC;

1. other securities which do not embed a derivative;

1. occupational pension schemes falling under the scope of Directive 2003/41/EC or Directive 2009/138/EC; and


1. pension  products  for  which  a  financial  contribution  from  the  employer  is required by national law and where the employee has no choice as to the pension product provider
	This Regulation shall apply to the manufacturing and selling of PRIPs. However, it shall not apply to the following products:

1. life insurance products, with or without profit sharing, where the investment risk is not borne by the policyholder that are part of Annex I (I) of Directive 2002/83/EC and annex II (I) of Directive 2009/138/EC;

1. deposits with a rate of return that is determined in relation to an interest rate;

1. securities referred to in points (b) to (g), (i) and (j) of Article 1(2) of Directive 2003/71/EC;

1. other securities which do not embed a derivative;
	
1. occupational pension schemes falling under the scope of Directive 2003/41/EC or Directive 2009/138/EC; and


1. all pension  products  as defined under Article 4(d) and pension products for  which  a  financial  contribution  from  the  employer  is required by national law and where the employer has made the relevant  choice as to the pension product provider; and

1.  officially recognised pension products and social security schemes subject to national or European Union law

	Amendment 2

Article 3


	Text proposed by the Commission
	Amendment

	1.Where investment product manufacturers subject to this Regulation are also subject to Directive 2003/71/EC, this Regulation and Directive 2003/71/EC shall both apply.

2.Where investment product manufacturers subject to this Regulation are also subject to Directive 2009/138/EC, this Regulation and Directive 2009/138/EC shall both apply.






	1. Where PRIP manufacturers subject to this Regulation are also subject to Directive 2003/71/EC, this Regulation and Directive 2003/71/EC shall both apply.

2. Where PRIP manufacturers subject to this Regulation are also subject to information for policyholder requirements under Directive 2009/138/EC, these requirements, when equivalent, are met by the information disclosures under this Regulation. 

	Amendment 3

Article 8


	Text proposed by the Commission
	Amendment

	1.The title ‘Key Information Document’ shall appear prominently at the top of the first page  of  the  key  information  document. An  explanatory  statement  shall  appear directly underneath the title. It shall read:

‘This document provides you with key information about this investment product. It is not marketing material. The information is required by law to help you understand the nature of this investment product and the risks of investing in it. You are advised to read it so that you can take an informed decision about whether to invest.’


2. The key information document shall contain the following information:

(a)	under a section at the beginning of the document, the name of the investment product and identity of the investment product manufacturer;

(b)	under a section titled "What is this investment?", the nature and main features of the investment product, including

i) the type of the investment product;

ii) its objectives and the means for achieving them;


iii) an indication of whether the investment product manufacturer targets specific environmental, social or governance outcomes, either in respect of his conduct of business or in respect of the investment product, and if so, an indication of the outcomes being sought and how these are to be achieved;

iv) where the investment product offers insurance benefits, details of these insurance benefits;

v) the term of the investment product, if known;

vi) performance scenarios, if this is relevant having regard to the nature of the product;







(c)	under a section titled "Could I lose money?", a brief indication of whether loss of capital is possible, including

i) any guarantees or capital protection provided, as well as any limitations to these;

ii) whether the investment product is covered by a compensation or guarantee scheme;

(d)	under a section titled "What is it for?" an indication of the recommended minimum holding period and the expected liquidity profile of the product including the possibility and conditions for any disinvestments before maturity, having regard to the risk and reward profile of the investment product and the market evolution it targets;

(e)	under a section titled "What are the risks and what might I get back?", the risk and reward profile of the investment product, including a summary indicator of this profile and warnings in relation to any specific risks that may not be fully reflected in the summary indicator;












(f)	under  a  section  titled  "What  are  the  costs?",  the  costs  associated  with  an investment in the investment product, comprising both direct and indirect costs to be borne by the investor, including summary indicators of these costs;

(g)	under a section titled "How has it done in the past?", the past performance of the investment product, if this is relevant having regard to the nature of the product and the length of its track record;




(h)	for pension products, under a section titled "What might I get when I retire?", projections of possible future outcomes.

3.	The investment product manufacturer may only include other information where it is necessary for the retail investor to take an informed investment decision about a specific investment product.

4.	The information referred to in paragraph 2 shall be presented in a common format including the common headings and following the standardised order set out in paragraph 2, so as to allow for comparison with the key information document for any other investment product. The key information document shall prominently display a common symbol to distinguish the document from other documents.


5.	The Commission shall be empowered to adopt delegated acts in accordance with Article 23 specifying the details of the presentation and the content of each of the elements of information referred to in paragraph 2, the presentation and details of the other information the product manufacturer may include within the key information document as referred to in paragraph 3, and the details of the common format and the common symbol referred to in paragraph 4. The Commission shall take into account the differences between investment products and the capabilities of retail investors as well as the features of investment products that allow the retail investor to select between different underlying investments or other options provided for by the product, including where this selection can be undertaken at different points in time, or changed in the future.

6.	The European Banking Authority (EBA), the European Insurance and Occupational Pensions Authority (EIOPA) and the European Securities and Markets Authority (ESMA) shall develop draft regulatory standards to determine:

(a)	the methodology underpinning the presentation of risk and reward as referred to in point (e) of paragraph 2 of this Article and

(b)	the calculation of costs as referred to in point (f) of paragraph 2 of this Article.

The draft regulatory technical standards shall take into account the different types of investment products. The European Supervisory Authorities shall submit those draft regulatory technical standards to the Commission by […].

Power is conferred on the Commission to adopt the regulatory technical standards in accordance with the procedure set out in Articles 10 to 14 of Regulation (EU) No
1093/2010, Articles 10 to 14 of Regulation 1094/2010 and Articles 10 to 14 of
Regulation (EU) No 1095/2010.






Amendment 4

Article 10

Text proposed by the Commission

1.	The investment product manufacturer shall review the information contained in the key information document regularly and revise the document where the review indicates that changes need to be made.

2.	The Commission shall be empowered to adopt delegated acts in accordance with Article 23 laying down detailed rules for the review of the information contained in the key information document and the revision of the key information document, as regards:

1. the conditions and the frequency for reviewing the information contained in the key information document;

1. the  conditions  under  which  information  contained  in  the  key  information document must be revised, and under which it is obligatory or optional to republish the revised key information document;

1. the  specific  conditions  under  which  information  contained  in  the  key information document must be reviewed or the key information document revised where an investment product is made available to retail investors in a non-continuous manner;

1. the circumstances in which retail investors are to be informed about a revised key information document for an investment product purchased by them.

	1.The title ‘Key Information Document’ shall appear prominently at the top of the first page  of  the  key  information  document. An  explanatory  statement  shall  appear directly underneath the title. It shall read:

‘This document provides you with key information about this PRIP. It is not marketing material. The information is required by law to help you understand the nature of this PRIP and the risks and opportunities of purchasing it. You are advised to read this document and any complementary product information so you can be in a better position to compare products ’

2. The key information document shall contain the following information:

(a)	under a section at the beginning of the document, the name of the PRIP and identity of the PRIP manufacturer;


(b)	under a section titled " Type of PRIP", the nature and main features of the PRIP, including


i) the type of the PRIP;

ii) its objectives and the means for achieving them;


iii) an indication of whether the PRIP manufacturer targets specific environmental, social or governance outcomes, either in respect of his conduct of business or in respect of the PRIP, and if so, an indication of the outcomes being sought and how these are to be achieved;
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iv) the term of the PRIP, if known;


v) performance scenarios, if this is relevant having regard to the nature of the product;

(c)	under a section titled “Insurance benefits”, an indication whether the PRIP provides insurance benefits and if so, details of these insurance benefits


(d) under a section titled "Level of Capital Protection", a brief indication of 


i) any guarantees and capital protection provided, as well as any limitations to these and the name of the guarantor;

ii) whether the PRIP is covered by a compensation or guarantee scheme;


(e)	under a section titled "Objectives and investment policy" an indication of the recommended or required minimum holding period and the expected liquidity profile of the PRIP including the possibility and conditions for any disinvestments before maturity, having regard to the risk and reward profile of the PRIP and the market evolution it targets;

(f)	under a section titled "Risk and reward profile", the risk and reward profile of the PRIP, including a summary indicator of this profile and warnings in relation to any specific risks that may not be fully reflected in the summary indicator, if this is possible and relevant having regard to the nature of the PRIP or alternatively a narrative explanation describing risks, risk mitigating elements, and, if relevant, the existence of Solvency II requirements;

(g)	under a section titled “Premium”, the minimum entry or investment requirement and the premium payment terms and flexibility (single or periodic payment)

(h) under  a  section  titled  "Charges for this PRIP",  the  costs  associated  with  an investment in the PRIP, comprising both direct and indirect costs to be borne by the investor, including summary indicators of these costs;


(i)	under a section titled "Past-performance", a description of the past performance of the PRIP, if this is relevant having regard to the nature of the PRIP and the length of its track record and, if so, complemented by an appropriate warning that “past returns do not guarantee future performance”;
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3.	The PRIP manufacturer may only include other information where it is necessary for the retail investor to  compare PRIPS.



4.	The information referred to in paragraph 2 shall be presented in a common format including the common headings and following the standardised order set out in paragraph 2, so as to allow for comparison with the key information document for any other  PRIP. The key information document shall prominently display a common symbol to distinguish the document from other documents.
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Amendment

The PRIP manufacturer shall review the information contained in the key information document regularly and revise the document where the review indicates that changes need to be made.
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Amendment 5

Article 11

	Text proposed by the Commission
	Amendment

	1.Where  an  investment  product  manufacturer  has  produced  a  key  information document which does not comply with the requirements of Articles 6, 7 and 8 on which a retail investor has relied when making an investment decision, such a retail investor may claim from the investment product manufacturer damages for any loss caused to that retail investor through the use of the key information document.

2.When a retail investor demonstrates a loss resulting from the use of the information contained in the key information document, the investment product manufacturer has to prove that the key information document has been drawn up in compliance with Articles 6, 7 and 8 of this Regulation.

3.The distribution of the burden of proof referred to in paragraph 2 shall not be altered in advance through an agreement. Any clause in such agreements in advance shall not be binding on the retail investor.











	A product manufacturer does not incur liability solely on the basis of the key information document, including any translation thereof, unless it is misleading or inaccurate. The key information document shall contain a clear warning in this respect.
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Amendment 6

	Article 12


	Text proposed by the Commission
	Amendment

	1.A person selling an investment product to retail investors shall provide them with the key  information  document  in  good  time  before  the  conclusion  of  a  transaction relating to the investment product.

2.By way of derogation from paragraph 1, a person selling an investment product may provide the retail investor with the key information document immediately after the conclusion of the transaction where:

1. the  retail  investor  chooses  to  conclude  the  transaction  using  a  means  of distance communication where:

1. the provision of the key information document in accordance with paragraph 1 is not possible, and

1. where  the  person  selling  the  investment  product  has  informed  the  retail investor of this fact.


3.Where successive transactions regarding the same investment product are carried out on behalf of a retail investor in accordance with instructions given by that investor to the person selling the investment product prior to the first transaction, the obligation to provide a key information document under paragraph 1 shall only apply to the first transaction.

4.The Commission shall be empowered to adopt delegated acts in accordance with
Article 23 specifying:


1. the conditions for fulfilling the requirement to provide the key information document in good time as laid down in paragraph 1;


1. the  method  and  the  time  limit  for  the  provision  of  the  key  information document in accordance with paragraph 2.

	1. A person selling  a PRIP to retail investors shall provide them with the key  information  document  in  good  time  before  the  conclusion  of  a  contract.



2. By way of derogation from paragraph 1, a person selling a PRIP may provide the retail investor with the key information document immediately after the conclusion of the transaction where:

1. the retail investor chooses to conclude the transaction using a means of distance communication where: 

1. the provision of the key information document in accordance with paragraph 1 is not possible, and 

1. where  the  person  selling  the  investment  product  has  informed  the  retail investor of this fact.


3. Where successive transactions regarding the same PRIP are carried out on behalf of a retail investor in accordance with instructions given by that investor to the person selling the investment product prior to the first transaction, the obligation to provide a key information document under paragraph 1 shall only apply to the first transaction.
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	Amendment 7

Article 20


	Text proposed by the Commission
	Amendment

	
The competent authorities shall apply the administrative measures and sanctions referred to in Article 19(2) taking into account all relevant circumstances including: 

(a)	the gravity and the duration of the breach;

(b)	the degree of responsibility of the responsible person;

(c)	the impact of the breach on retail investors' interests;

(d)	the cooperative behaviour of the person responsible for the breach; 

(e)	any previous breaches by the responsible person.


	
1. The competent authorities shall apply the administrative measures and sanctions referred to in Article 19(2) taking into account all relevant circumstances including: 

(a)	the gravity and the duration of the breach;

(b)	the degree of responsibility of the responsible person;

(c)	the impact of the breach on retail investors' interests;

(d)	the cooperative behaviour of the person responsible for the breach; 

(e)	any previous breaches by the responsible person.


2. To prohibit or suspend the marketing of a PRIP referred to in Article 19(2)(c):

1. the competent authority shall also be satisfied on reasonable grounds that:

1. a breach listed in Article 19(1) gives rise to significant investor protection concerns;

1. existing regulatory requirements under the European Union legislation applicable to the PRIP do not sufficiently address the risks referred to in paragraph (a) and the issue would not be better addressed by improved supervision or enforcement of existing requirements;

1. the sanction or administrative measure is proportionate taking into account the likely effect of the sanction or administrative measure on investors who may hold, use or benefit from the PRIP;

1. it has properly consulted with competent authorities in other Member States that may be significantly affected by the administrative measure or sanction; and

1. the administrative measure or sanction does not have a discriminatory effect on PRIPs provided from another Member State. 

1. A prohibition or restriction may apply in circumstances, or be subjected to exceptions, specified by the competent authority.

1. The competent authority shall not prohibit or suspend the marketing of a PRIP unless, not less than one month before it takes such action it has notified all other competent authorities, EBA, EIOPA and ESMA in writing in details of:

1. the PRIP to which the proposed action relates;

1. the precise nature of the proposed prohibition or suspension and when it is intended to take effect; and

1. the evidence upon which it has based its decision and upon which is satisfied that each of the conditions in Article 20(1) and 20(2)(a) are met.

1. The competent authority shall revoke a prohibition or suspension if the conditions in Article 20(1) and 20(2)(a) no longer apply.

3. The competent authorities can only impose administrative measures and sanctions referred to in Article 19(2) if the PRIP manufacturer and/or persons subject to the proceedings:

1. are given the right to be heard in order to respect their rights of defence. The administrative measure or sanction shall only be based on facts on which the PRIP manufacturers and/or persons subject to the administrative measures or sanctions have had the opportunity to comment; and

1.       have not rectified a breach under paragraph 19(1) within a reasonable period set by the competent authority.



	Amendment 8

Article 22


	Text proposed by the Commission
	Amendment

	Sanctions  and  measures  imposed  for  the  breaches  referred  to  in  Article  19(1)  shall  be disclosed to the public without undue delay including at least information on the type of breach of this Regulation and the identity of those responsible for it, unless such disclosure would seriously jeopardise the financial markets.




Where a publication would cause a disproportionate damage to the parties involved, the competent authorities shall publish the sanctions or measures on an anonymous basis.


	Taking into account all relevant circumstances referred to in Article 20(1), sanctions  and  measures  imposed  for  the  breaches  referred  to  in  Article  19(1)  may  be disclosed to the public without undue delay including at least information on the type of breach of this Regulation and the identity of those responsible for it, unless such disclosure would seriously jeopardise the financial markets.


Where a publication would cause a disproportionate damage to the parties involved, the competent authorities shall publish the sanctions or measures on an anonymous basis.




	Amendment 9

Article 23


	Text proposed by the Commission
	Amendment

	1.	The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article.


2.	The power to adopt delegated acts referred to in Articles 8(5), 10(2) and 12(4) shall be conferred on the Commission for a period of [4 years] from the entry into force of this Regulation. The delegation of power shall be tacitly extended for periods of an identical duration, unless the European Parliament or the Council opposes such extension not later than three months before the end of each period.


3.	The  delegation  of  powers  referred  to  in  Articles  8(5),  10(2)  and  12(4)  may  be revoked at any time by the European Parliament or by the Council. A decision of revocation shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force.


4.	As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council.

5.	A delegated act adopted pursuant to Articles 8(5), 10(2) and 12(4) shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by [2 months] at the initiative of the European Parliament or the Council.


	deleted

	Amendment 10

Article 24


	Text proposed by the Commission
	Amendment

	Management companies and investment companies referred to under Article 2 (1) and Article
27 of Directive 2009/65/EC and persons selling units of UCITS as defined in Article 1 (2) of that Directive are exempt from the obligations under this Regulation until [OJ: please insert the date 5 years after the entry into force].
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	Amendment 11

Article 25


	Text proposed by the Commission
	Amendment

	1.	Four years after the date of entry into force of this Regulation, the Commission shall review this Regulation. The review shall include a general survey of the practical application of the rules laid down in this Regulation, taking due account of developments in the market for retail investment products. As regards UCITS as defined in Article 1 (2) of Directive 2009/65/EC, the review shall assess whether the transitional arrangements under Article 24 of this Regulation shall be prolonged, or whether, following the identification of any necessary adjustments, the provisions on key  investor  information  in  Directive  2009/65/EC  might  be  replaced  by  or considered  equivalent  to  the  key  investor  document  under  this  Regulation.  The review shall also reflect on a possible extension of the scope of this Regulation to other financial products.

2. After consulting the Joint Committee of the European Supervisory Authorities, the Commission shall submit a report to the European Parliament and the Council, accompanied, if appropriate, by a legislative proposal.



	1. Four years after the date of entry into force of this Regulation, the Commission shall review this Regulation. The review shall include a general survey of the practical application of the rules laid down in this Regulation, taking due account of developments in the market for retail investment products. The review shall also reflect on a possible extension of the scope of this Regulation to other financial products.












[bookmark: _GoBack]2. After consulting the Joint Committee of the European Supervisory Authorities, the Commission shall submit a report to the European Parliament and the Council, accompanied, if appropriate, by a legislative proposal. 
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