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1. Responding to this paper

EIOPA welcomes comments on the Consultation paper on draft implementing technical standard on the specification of equity index for the calculation of the symmetric adjustment for the equity risk sub-module.
The consultation package includes: 
· The Consultation Paper

· Template for comments 

Please send your comments to EIOPA in the provided Template for Comments, by email cpXX@eiopa.europa.eu, by [dd Month yyyy]. 

Contributions not provided in the provided template for comments, or sent to a different email address, or after the deadline will not be processed. 

EIOPA invites comments on any aspect of this paper and in particular on the specific questions summarised in Annex II. Comments are most helpful if they:

· respond to the question stated;

· contain a clear rationale; and

· describe any alternatives EIOPA should consider.

Publication of responses

All contributions received will be published following the close of the consultation, unless you request otherwise in the respective field in the template for comments. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with EIOPA’s rules on public access to documents
. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by EIOPA’s Board of Appeal and the European Ombudsman.

Data protection

Information on data protection can be found at www.eiopa.europa.eu under the heading ‘Legal notice’.

2. Consultation Paper Overview & Next Steps

EIOPA carries out consultations in the case of drafting Technical Standards in accordance to Articles 10 and 15 of the EIOPA Regulation.

This Consultation Paper is being issued [*Briefly describe framework of the CP].

This Consultation Paper presents the draft Technical Standard (TS), explanatory text, and a technical annex where relevant. 

The analysis of the expected impact from the proposed policy is covered under the Annex I (Impact Assessment) and includes the chronology and results of previous consultations [where applicable]. 
Specific questions to the TS, explanatory text and/or technical annex are being asked for the purpose of the consultation and should be answered by using the template for comments provided by EIOPA. Annex II comprises the overview of all questions asked.

Next steps

EIOPA will consider the feedback received and expects to publish a final report on the consultation by [date] and to submit the [main document that is subject of the consultation] for endorsement by the European Commission by [date]. 

[Add additional steps where necessary]

3. Draft Technical Standard

Having regard to Articles 106 and 109a of Directive 2009/138/EC of the European Parliament and of the Council of 25 November 2009 on the taking-up and pursuit of the business of Insurance and Reinsurance (Solvency II) (Directive 2009/138/EC)
 modified by the Omnibus II Directive, as well as Article 153 of the Commission Regulation (EU) No .../...
3.1 Technical standard 1 (art. 153 SA): Choice of the index
The equity index referred to in Article 106(2) of Directive 2009/138/EC shall be the MSCI Europe Index.

 SHAPE  \* MERGEFORMAT 




COMMISSION DELEGATED REGULATION (EU) No …/..
supplementing [N.B. when amending another act use/add the following: '[and] amending [name of act] ……… with regard to ……..'] [Directive xxxx/xx/xx] /[ Regulation (..) No xx/xxxx] of the European Parliament and of the Council with regard to regulatory technical standards for [text describing the subject matter of the standards required by the basic act]

of [     ]
THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union, 

Having regard to [Directive xxxx/xx/xx]/[ Regulation (..) No xx/xxxx] of the European Parliament and of the Council of dd mmmm yyyy on ….
, and in particular Article x[(y)] ... thereof [provision conferring powers to the Commission]

Whereas:

(1) [More detailed recitals justifying the provisions adopted – one per substantial introduction in the text including any annex.]

(2) This Regulation is based on the draft regulatory technical standards submitted by the [European Supervisory Authority (European Banking/Insurance and Occupational Pensions/Securities and Markets Authority)] to the Commission. 

(3) [A more detailed Recital would be necessary where the Commission has amended the said draft due to specific circumstances or has deviated from normal procedure This Recital should also confirm that the Commission has followed the relevant procedure]. 

(4) [The European Supervisory Authority (European Banking/Insurance and Occupational Pensions/Securities and Markets Authority) has conducted open public consultations on the draft regulatory technical standards on which this Regulation is based, analysed the potential related costs and benefits and requested the opinion of the […] Stakeholder Group established by Article 37 of Regulation (EU) No 109x/2010.][NB. Recital should explain that the ESA has followed the correct procedure in Article 10 of ESAs Regulations [i.e. (EU) No 1093 or 1094 or 1095 /2010]. Where the ESA considered such analyses to be disproportionate in accordance with Article 10, then a recital to explain why. ]
(5) [Where the ESA does not submit a draft [see Art.10(2) of Regulation (EU) No 1093 or 1094 or 1095 /2010], then a recital is necessary to explain the procedure followed by the Commission to adopt its own standard according to Art.10(3) of Regulation (EU) No 1093 or 1094 or 1095 /2010]].

(6) [Where the delegated act [also] contains amendments to other acts, a Recital containing the reasons for these amendments].

(7) [Where deferred applicability is envisaged for certain Articles, then reasons have to be given here in a Recital],

HAS ADOPTED THIS REGULATION:

Article 1- Subject matter and scope

Article [ ] –Definitions

[…][NB. Definitions should strictly follow those in basic act. If any additional ones are added here, they should be kept to a minimum with very strict interpretation limited to this text – unless the basic empowerment is to 'further define…'], 

Article [ ]

[Normative provisions including one explaining the content of any Annex]
Article [] FOR AMENDMENTS[where necessary]

‘Article 1

Regulation (EC) No …/… is amended as follows:

1. Article 13(1) is replaced by the following:

‘‘1. …’’
2. Article 23 is amended as follows:

(a) In paragraph 1, points (f) and (g) are deleted;
(b) Paragraph 2 is replaced by the following: ‘‘2. …’’
(c) The following paragraph 2a is inserted:
‘‘2a. …’’
(d) The following paragraph 4 is added:
‘‘4. …’’.’ 
Article []
This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European Union.

[It shall apply from […]. However, Articles x and y shall apply from […].]

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 


[For the Commission


The President]




[For the Commission


On behalf of the President]



[Position]
ANNEX

[where necessary]
 SHAPE  \* MERGEFORMAT 



COMMISSION IMPLEMENTING REGULATION (EU) No …/..[laying down implementing technical standards with regard to [text describing the subject matter of the standards required by the basic act] according to Directive xxxx/xx/xx] /[ Regulation (..) No xx/xxxx] of the European Parliament and of the Council]
of [   ]
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to [Directive xxxx/xx/xx]/[ Regulation (..) No xx/xxxx] of dd mmmm yyyy of the European Parliament and of the Council on …. and in particular Article x[(y)] ... thereof [provision conferring powers to the Commission]
Whereas:

(1) [More detailed recitals justifying the provisions adopted – one per substantial introduction in the text including any annex.]

(2) This Regulation is based on the draft implementing technical standards submitted by the [European Supervisory Authority (European Banking/Insurance and Occupational Pensions/Securities and Markets Authority)] to the Commission. 

(3) [A more detailed Recital would be necessary where the Commission has amended the said draft due to specific circumstances or has deviated from normal procedure. This Recital should also confirm that the Commission has followed the relevant procedure]. 
(4) [The European Supervisory Authority (European Banking/Insurance and Occupational Pensions/Securities and Markets Authority) has conducted open public consultations on the draft implementing technical standards on which this Regulation is based, analysed the potential related costs and benefits and requested the opinion of the […] Stakeholder Group established by Article 37 of Regulation (EU) No 109x/2010.] [NB. Recital should explain that the ESA has followed the correct procedure in Article 15 of ESAs Regulations [i.e. (EU) No 1093 or 1094 or 1095 /2010]. Where the ESA considered such analyses to be disproportionate in accordance with Article 15 of Regulation (EU) No 1093 or 1094 or 1095 /2010], then a recital to explain why. ]
(5) Where the ESA does not submit a draft (see Art.15(2) of Regulation [(EU) No 1093 or 1094 or 1095 /2010]., then a recital is necessary to explain the procedure followed by the Commission to adopt its own standard according to Art.15(3) of Regulation [(EU) No 1093 or 1094 or 1095 /2010].
(6) [Where the implementing act [also] contains amendments to other acts, a Recital containing the reasons for these amendments];

(7) [Where deferred applicability is envisaged for certain Articles, then reasons have to be given here in a Recital],

HAS ADOPTED THIS REGULATION:

Article 1- Subject Matter and Scope

[Article [ ] –Definitions] [not likely in implementing provisions]
Article []  
 [Normative provisions including one explaining the content of any Annex]
Article []
This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European Union.
[It shall apply from […]. However, Articles x and y shall apply from […].]
This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, [   ]


[For the Commission

The President]





[On behalf of the President]



[Position]

ANNEX

[where necessary]
4. Explanatory text 

Technical standard 1 (art. 153 SA)

Option 1: The equity index referred to in Article 106(2) of Directive 2009/138/EC shall be the MSCI Europe Index.

4.1. The MSCI Europe Index is a free float-adjusted market capitalization weighted index that is designed to measure the equity market performance of the developed markets in Europe. The MSCI Europe Index consists of the following 16 developed market country indices: Austria, Belgium, Denmark, Finland, France, Germany, Greece, Ireland, Italy, the Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, and the United Kingdom
.

4.2.  The MSCI Europe Index largely complies with the requirements set out in paragraph 2 of Article 153 SA.  The level of the index is publicly available, and published on a daily basis, enabling the current level of the index and its average value over the last 36 months to be determined at any time. However, it must be noted that, in the absence of an ad hoc data collection exercise, there can be no guarantee that the equity index is fully representative of the nature of equities typically held by insurance and reinsurance undertakings. However, expert judgment of EIOPA members was used to assess the compliance of this index with this requirement.
4.3 Given the difficulties for an index to comply fully with all three criteria referred to in paragraph 2 of article 153 SA, it has been decided not to include any additional requirement for the determination of the equity index.
4.4  The MSCI indices are also retained for the calculation of the equity dampener in order to maintain the consistency with the calibration process underlying the formula of Art. 153(3) of the Level 2 text. 

Technical Annex (Where applicable)

Annex I: Impact Assessment 

In order to facilitate the presentation of the impact analysis output, the following structure of the IA section in the Technical Standard template is proposed. 
After each title in the structure below, there is a checklist (in bullets) for the main items, which should be included.  

In order to complete the IA section, please use the information gathered and the analysis based on the responses to the questions in the IA Questions Template (see IA Toolkit in the restricted area of the EIOPA Website https://eiopa.europa.eu/restricted-area/toolkits/ia-toolkit/index.html).

The key questions for the impact assessment could be the following:

· Is there a sufficiently high correlation between stock markets across Europe, so that building a composite index introducing changes compared to a public market-wide index (such as the MSCI Europe) would not significantly change the overall level and momentum of the equity dampener? What would be the impact on the level of the symmetric adjustment of having a composite index which consists of all countries that are affected by the Solvency II Directive, as opposed to the MSCI EU index?

· In the data collection exercise, should equities held by life insurance firms which are related to unguaranteed unit-linked liabilities be discarded, since they do not contribute any first order effects to the equity market risk, under the Delta NAV approach? What is the impact of not taking those equities into account in the composition of the index?
· Should the composite index be protected from currency risk? Which methodology should be used for such a purpose? Based on this, what would be the identified impact of the currency risk on the symmetric adjustment?
Annex II:  Overview of Questions for Consultation
[The questions outlined below are also included in the Template for Comments]
Question 1: Please give your opinion on whether the index referred to in the technical standard is satisfactory, or if another approach would be preferable
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