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Insurance Europe wishes to express its strong support for the proposals made in the rapporteur’s draft report on the review of the Insurance Mediation Directive. We support a high level of protection for all consumers purchasing insurance products, and believe that the best way to ensure this is for the IMD2 proposal to recognise the diversity of insurance distribution markets across the EU resulting from consumers’ differing demands and needs. We believe that the draft report is suitably flexible and proportionate to accommodate this diversity to avoid any negative effects on consumers and ensure appropriate policyholder protection. 

Scope
We agree with the removal of loss adjusting and expert appraisal of claims from the scope of IMD2, as these are purely technical activities and do not constitute insurance mediation. As such, they should not be regulated under the provisions of IMD2, the primary purpose of which is to regulate selling practices for insurance products.

Conflicts of interest and transparency of remuneration 
We are fully supportive of the proposed approach for dealing with conflicts of interest and transparency of remuneration.
Insurance Europe is in favour of transparency for consumers to aid in their comparisons between products. However, we believe that rules on conflicts of interest and remuneration should be tailored to and balanced between the channels concerned, proportionate to the level of complexity of the products being sold, and adapted to consumer needs.
We support disclosure of the form of remuneration (ie whether it is a fee or commission) as set out in Article 17.1(e) and the source of remuneration, as set out in Article 17.1(a)-(c). This is also the conclusion reached by PricewaterhouseCoopers in its recent study on the IMD review on behalf of the European Commission. It has the advantage of ensuring that the consumer is informed and aware at the pre-contractual stage of the particular form in which an intermediary is remunerated and by whom he/she is remunerated.
We also agree with the adoption of a minimum harmonisation approach to transparency, allowing Member States the possibility to maintain or adopt further requirements, adjusted to their national market’s specificities, provided they are proportionate in nature and a level playing field is safeguarded between the different channels.

Sales without advice
We believe that consumers should be able to purchase any insurance product without advice. In many cases, consumers do not need or want advice and any restrictions could interfere with consumer choice, and hamper their ability to access products if the consumer was not in a position to afford such advice.
We therefore welcome the proposed re-drafting of Article 25.2 to clarify the situation regarding the sale of insurance PRIPs where no advice is given. We would also welcome a similar clarity in Article 18 to ensure the sale of all insurance products without advice. As the text is currently amended, there is still a requirement on the seller to carry out an analysis of the customer’s expectations and needs for all insurance products. This prevents a true possibility for non-advised sales as the seller must still establish certain information about the customer and his needs.
We would therefore propose that Article 18.1(a) and (b) do not apply where the consumer does not wish to have advice.

Cumulative conduct of business rules for insurance investment products (‘insurance PRIPs’)
Although we are pleased to see re-drafting of some of the conduct of business rules for insurance PRIPs, we believe it is important to introduce clarity into the IMD2 text that the sale of insurance PRIPs should not be subject to cumulative sets of conduct of business rules (resulting in stricter rules than for other types of PRIPs). The conduct of business rules in IMD2 apply to all insurance contracts, which means that the enhanced standards for sales of insurance PRIPs would come in addition to the general standards. Such a requirement would be onerous and duplicative in nature, and give rise to an un-level playing field with investment products sold under MiFID2.


Cross-selling practices
We support the proposed amendments to ensure that tying and bundling practices are addressed consistently across financial services legislation. It is important to ensure that such practices are not treated more strictly under IMD2 than other legislation, such as MiFID2.
From a practical perspective, we also welcome the clarity introduced by the provision requiring Member States to allow insurance products that combine one or more risks to be offered on the market.
However, on examining the English language version of the draft report, we have noticed a couple of major discrepancies that do not respect the original German text which we would like to bring to your attention. In Amendment 82 of the draft report covering Article 21(2), it is proposed to change the wording to “…inform the customer whether it is possible to buy the components of the package separately…” However, the English version has failed to incorporate this change and retains the original wording of the Commission proposal to “…inform the customer that it is possible…” Also, Amendment 81 in the original German text states that “Member States shall also allow the marketing of products…” but the English version states that “Member States shall also authorise…” This wording would appear to be more prescriptive than the original language used. It is important therefore that these two discrepancies in the translated version of the text are addressed to ensure that the rapporteur’s intentions are adequately reflected. 

Delegated acts
We are particularly supportive of the proposed limitations on the power to introduce delegated acts.
In order to ensure greater legal certainty in the Level 1 text and to respect the principle of subsidiarity enshrined under EU law, the range of areas for which the European Commission or EIOPA has the power to adopt delegated acts or guidelines should be limited. 
Many of these issues should either be left to be determined at national level, such as the specification of minimum professional requirements and administrative sanctions, or should be left to insurers themselves, such as how to determine the remuneration paid to employees.
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