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Right to withdraw consent 
	Text proposed by the Commission
	Proposed amendment 

	Article 7par.3 – Right to withdraw consent 
The data subject shall have the right to withdraw his or her consent at any time. The withdrawal of consent shall not affect the lawfulness of processing based on consent before its withdrawal. 
	Article 7par.3 – Right to withdraw consent 
The data subject shall have the right to withdraw his or her consent at any time except when the processing of personal data is necessary: 
(a) for the execution of the contract, unless otherwise agreed by the parties;
(b) for compliance with legal obligations and 
(c) for preventing and detecting fraud
The withdrawal of consent shall not affect the lawfulness of processing based on consent before its withdrawal. 


Right to be forgotten and to erasure 	
	Text proposed by the Commission
	Proposed amendment 

	Article 17par.3 – Right to be forgotten and to erasure
The controller shall carry out the erasure without delay, except to the extent that the retention of the personal data is necessary: 

	Article 17par.3 – Right to be forgotten and to erasure
The controller shall carry out the erasure without delay, except to the extent that the retention of the personal data is necessary: 
(f) for the prevention and detection of fraud 
(g) for compliance with contractual obligations, unless otherwise agreed by the parties


Significant imbalance 
	Text proposed by the Commission 
	Proposed amendment 

	Article 7par.4 – Conditions for consent 
Consent shall not provide a legal basis for processing, where there is a significant imbalance between the position of the data subject and controller. 
	Article 7par.4 – Conditions for consent 
Consent shall not provide a legal basis for processing, where there is a significant imbalance between the position of the data subject and controller.


Health data (definition and processing) 
	Text proposed by the Commission
	Proposed amendment 

	Recital 26 – Definition of personal data relating to health 
Personal data related to health should include in particular all data pertaining to the health status of a data subject; information about the registration of the individual for the provision of health services; information about payments or eligibility for healthcare with respect to the individual; a number, symbol, or particular assigned to an individual to uniquely identify the individual for health purposes; any information about the individual collected in the course of the provision of health services to the individual; information derived from the testing or examination of a body part or bodily substance, including biological samples; identification of a person as provider of healthcare to the individual; or any information on e.g. a disease, disability, disease risk, medical history, clinical treatment, or the actual physiological or biomedical state of the data subject independent of its course, such as e.g. from a physician or other health professional, a hospital, a medical device, or an in vitro diagnostic test. 
	Recital 26 – Definition of personal data related to health 
Personal data related to health should include in particular all data pertaining to the health status of a data subject; information about the registration of the individual for the provision of health services; information about payments or eligibility for healthcare with respect to the individual; a number, symbol, or particular assigned to an individual to uniquely identify the individual for health purposes; any information about the individual collected in the course of the provision of health services to the individual; information derived from the testing or examination of a body part or bodily substance, including biological samples; identification of a person as provider of healthcare to the individual; or any information on e.g. a disease, disability, disease risk, medical history, clinical treatment, or the actual physiological or biomedical state of data subject independent of its course, such as eg from a physician or other health professional, a hospital, a medical device, or an in vitro diagnostic test.

	Article 4 – Definitions
For the purposes of this Regulation:
(12) “data concerning health” means any information which relates to the physical or mental health of an individual, or to the provision of health services to the individual; 
	Article 4 – Definitions
For the purposes of this Regulation:
(12) “data concerning health” means any information which relates to the physical or mental health of an individual, or to the provision of health services to the individual;

	 Text proposed by the Commission 
	Proposed amendment

	Recital 123 
The processing of personal data concerning heath may be necessary for reasons of public interest in the areas of public health, without consent of the data subject. In that context, “public health” should be interpreted as defined in Regulation (EC) No 1338/2008 of the European Parliament and of the Council of 16 December 2008 on Community statistics on public health and health and safety at work, meaning all elements related to health, namely health status, including morbidity and disability, the determinants having an effect on that health status health care needs, resources allocated to health care, the provision of, and universal access to, health care as well as health care expenditure and financing, and the causes of mortality. Such processing of personal data concerning health for reasons of public interest should not result in personal data being processed for the other purposes by third parties such as employers, insurance and banking companies. 
	Recital 123 
The processing of personal data concerning heath may be necessary for reasons of public interest in the areas of public health, without consent of the data subject. In that context, “public health” should be interpreted as defined in Regulation (EC) No 1338/2008 of the European Parliament and of the Council of 16 December 2008 on Community statistics on public health and health and safety at work, meaning all elements related to health, namely health status, including morbidity and disability, the determinants having an effect on that health status health care needs, resources allocated to health care, the provision of, and universal access to, health care as well as health care expenditure and financing, and the causes of mortality. Such processing of personal data concerning health for reasons of public interest should not result in personal data being processed for the other purposes by third parties such as employers, insurance and banking companies. Concerning insurance contracts, the processing of health data should remain possible since this processing is needed for the risk assessment and the execution of the contract. This processing should be restricted to the purposes of insurance contracts. 	Comment by Lamprini Gyftokosta: 	FFSA suggestion 

	Article 9 – Processing of special categories of personal data
1. The processing of personal data, revealing care or ethnic origin, political opinions, religion or belief, trade-union membership, and the processing of genetic data or data concerning health or sex life or criminal convictions or related security measures shall be prohibited. 
2. Paragraph 1 shall not apply where: 
 (h) Processing of data concerning health is necessary for health purposes and subject to the conditions and safeguards referred to in Article 81; 
	Article 9 par.1 – Processing of special categories of personal data
1. The processing of personal data, revealing care or ethnic origin, political opinions, religion or belief, trade-union membership, and the processing of genetic data or data concerning health or sex life or criminal convictions or related security measures shall be prohibited. 
2. Paragraph 1 shall not apply where:
(h) Processing of data concerning health is necessary for the assessment of risk, calculation of premiums and the settlement of claims and benefits.  

	
Text proposed by the Commission 
	
Proposed amendment 

	Article 81 – Processing of personal data concerning health 
1. Within the limit of this Regulation and in accordance with point (h) of Article 9 (2), processing of personal data concerning health must be on the basis of Union law or Member State law which shall provide for suitable and specific measures to safeguard the data subject’s legitimate interests, and be necessary for: 

	Article 81 – Processing of personal data concerning health
1. Within the limit of this Regulation and in accordance with point (h) of Article 9 (2), processing of personal data concerning health must be on the basis of Union law or Member State law which shall provide for suitable and specific measures to safeguard the data subject’s legitimate interests, and be necessary for:
(h) Processing of data concerning health is necessary for the assessment of risk, calculation of premiums and the settlement of claims and benefits. 


Data processing for preventing and detecting fraud 
	Text proposed by the Commission
	Proposed amendment

	Article 6 par.1- Lawfulness of processing
Processing of personal data shall be lawful only if and to the extent that at least one of the following applies:
	Article 6 par.1- Lawfulness of processing
Processing of personal data shall be lawful only if and to the extent that at least one of the following applies: 
(g) processing is necessary for the purposes of preventing and detecting fraud.

	Article 9 par.2 (j)
processing of data relating to criminal convictions or related security measures is carried out either under the control of official authority or when the processing is necessary for compliance with a legal or regulatory obligation to which a controller is subject or for the performance of a task carried out for important public interest reasons and in so far as authorised by Union law or Member State law providing for adequate safeguards. A complete register of criminal convictions shall be kept only under the control of official authority.
	Article 9 par.2 (j)
processing of data relating to criminal convictions or related security measures is carried out either under the control of official authority or for the purposes of preventing detecting and addressing fraud or when the processing is necessary for compliance with a legal or regulatory obligation to which a controller is subject or for the performance of a task carried out for important public interest reasons and in so far as authorised by Union law or Member State law providing for adequate safeguards. A complete register of criminal convictions shall be kept only under the control of official authority.


Profiling 
	Text proposed by the Commission
	Proposed amendment 

	Article 20 par.1 – Profiling 
Every natural person shall have the right not to be subject to a measure which produces legal effects concerning this natural person or significantly affects this natural person, and which is based solely on automated processing intended to evaluate certain personal aspects relating to this natural person or to analyse or predict in particular the natural person’s performance at work, economic situation, location, health, personal preferences, reliability or behaviour.
	Article 20 par.1 - Profiling
Unless otherwise permitted by law or necessary to perform legitimate business functions, every natural person shall have the right not to be subject to a measure which produces legal effects concerning this natural person or significantly affects this natural person, and which is based solely on automated processing intended to evaluate certain personal aspects relating to this natural person or to analyse or predict in particular the natural person’s performance at work, economic situation, location, health, personal preferences, reliability or behaviour.




Data Portability 
	Text proposed by the Commission
	Proposed amendment 

	Article 18 – Data Portability 
2. Where the data subject has provided the personal data and the processing is based on consent or on a contract, the data subject shall have the right to transmit those personal data and any other information provided by the data subject and retained by an automated processing system, into another one, in an electronic format which is commonly used, without hindrance from the controller from whom the personal data are withdraw. 
3. The Commission may specify the electronic format referred to in paragraph 1 and the technical standards, modalities and procedures for the transmission of personal data pursuant to paragraph 2. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 87(2).  
	Article 18 – Data Portability 
2. Where the data subject has provided the personal data and the processing is based on consent or on a contract, the data subject shall have the right to transmit those personal data and any other information provided by the data subject and retained by an automated processing system, into another one, in an electronic format which is commonly used, without hindrance from the controller from whom the personal data are withdraw. The controller shall be allowed to deny disclosing commercially sensitive information based on the data subject’s processed personal data. 
3. The Commission may specify the electronic format referred to in paragraph 1 and the technical standards, modalities and procedures for the transmission of personal data pursuant to paragraph 2.This transmission should not include the controller’s commercially sensitive information based on the data subject’s processed personal data. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 87(2).  
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