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Detailed assessment of Solvency II Amendments 1-205 (Draft Report)

	AM number

	Recital/Article Number
	Amendment description
	Proposed by
	Area
	Assessment

	1
	Recital 3
	Added that the criteria in the context of the (SCR) standard parameter for equity investments should recognize insurers’ wide range of risk-management tools, and not require the legal or contractual ring-fencing of long-term investment assets
	Ferber
	Long-term equity
	Positive

	2
	Recital 4
	Deleted (EU Green Deal)
	Ferber
	Sustainable finance
	Neutral

	3
	Recital 5
	Deleted (EU Green Deal/Strategy for Financing the Transition to a Sustainable Economy)
	Ferber
	Sustainable finance
	Neutral


	4
	Recital 14
	Automatic classification of captives as low-risk profile undertakings. “Therefore” instead of “Moreover”; deleted “also be able to”; “when they are” replaced by “by being automatically”
	Ferber
	Proportionality (Captives)
	Positive

	5
	Recital 19
	Editorial: replaced “extraordinary” with “exceptional”.
Added the requirement for the EC to consult EOPA to extend the deadlines under exceptional circumstances
	Ferber
	Reporting
	Neutral

	6
	Recital 21
	Deletion of requirement for undertakings to undertake macroprudential analysis in their investment and risk management activities
	Ferber
	Macroprudential
	Positive

	7
	Recital 22
	Deletion of requirement for undertakings to include any macroprudential information in their ORSA
	Ferber
	Macroprudential/ORSA
	Positive

	8
	Recital 24
	Deletion of recital on the application of the macroprudential policy by NSAs or another body entrusted with this purpose.
	Ferber
	Macroprudential
	Neutral

	9
	Recital 25
	Deleted: “and the relevant bodies and authorities with a macroprudential mandate”
	Ferber
	Macroprudential
	Neutral

	10
	Recital 26
	Deletion of inclusion of climate change risks in the ORSA.
	Ferber
	Sustainable finance/ORSA
	Neutral

	11
	Recital 30
	Deletion of external audit requirements for SFCR.
	Ferber
	Reporting/Audit Requirements
	Positive

	12
	Recital 31
	Amendment to ensure consistency with the deletion of external audit requirements for SFCR.
	Ferber
	Reporting/Audit Requirements
	Positive

	13
	Recital 34
	Added “and sufficient convergence speed” and the clarification that the extrapolation starting point should be at 20y.
	Ferber
	Extrapolation
	Positive

	14
	Recital 37
	Deletion of recital on the replacement of the country component by the macro component)
	Ferber
	Volatility Adjustment
	Negative (probably error)

	15
	Recital 39 a (new)
	Definition and clarifications of the CoC rate, plus the introduction of a time-dependent factor in the calculation of the RM
	Ferber
	Risk margin
	Positive

	16
	Recital 43 a (new)
	The changes to the SCR module for IRR should be done in a way to avoid disruptions
	Ferber
	Interest rate risk
	Positive

	17
	Recital 44
	Editorial: “company” replaced with “undertaking. 
And deletion of the SF reporting requirement for companies that use IM
	Ferber
	Internal models
	Positive

	18
	Recital 47
	Deletion of the macroprudential references
	Ferber
	Macroprudential
	Positive

	19
	Recital 54
	Editorial: “market” replaced with “sector”.
Deleted the part concerning dividends suspension and replaced with: ”as a matter of last resort and only if there is imminent danger of policyholders' rights being endangered or to financial stability.”
	Ferber
	Macroprudential/Supervisory powers
	Positive

	20
	Recital 62
	Deletion of recital on supervisory power to require changes to internal group arrangements.
	Ferber
	Group supervision/Supervisory powers
	Positive

	21
	Recital 77
	Underline the optionality of using the duration-based Equity Risk submodule. Moreover, it’s shortened to highlight that the criteria should be adapted to make the use of the submodule at least as attractive as other forms of long-term investments in equity.
	Ferber
	Equity risk
	Neutral

	22
	Recital 78
	Deletion of requirement for EIOPA to monitor and report by 2023 on the evidence on the risk profile of environmentally or socially harmful investments.
	Ferber
	Sustainable finance
	Neutral

	23
	Recital 79
	Deletion of requirement for EIOPA to review regularly the scope of the natural catastrophe risk module and the calibrations of its standard parameters.
	Ferber
	Sustainable finance
	Neutral

	24
	Recital 83
	Added that UK data should be eliminated from calibrations input for SCR/MCR
	Ferber
	Standard formula-Parameterisation
	Positive

	25-26
	Article 4 – paragraph 1 – point a
	Threshold of 15 Mio replaced with 25 Mio (GWP)
	Ferber
	Proportionality/thresholds
	Negative

	27
	Article 4 – paragraph 1 – point b
	Threshold of 50 Mio replaced with 65 Mio (TP)
	Ferber
	Proportionality/thresholds
	Negative

	28
	Article 4 – paragraph 1 – point c
	Threshold of 25 Mio replaced with 65 Mio (TP in groups)
	Ferber
	Proportionality/thresholds
	Neutral

	29
	Article 13 – paragraph 1 – point 10a
	Reinsurance undertakings are excluded from the LRPU classification, while captives are automatically considered as such.

Justification: “Captives do not pose a risk to financial stability and have a simple business model. Therefore, they should automatically be considered as having a low-risk profile.”
	Ferber
	Proportionality
	Negative (for reinsurance undertakings)
Positive (for captives)

	30
	Article 13 – paragraph 1 – point 10 a a (new)
	Defined “significant cross border activities” higher than 25% of annual GWP in given host country



	Ferber
	Cross-border supervision
	Positive

	31
	Article 13 – paragraph 1 – point 41
	Definition of “regulated undertaking” is removed

Justification: The change proposed by the Commission to include IORPs in the scope of Solvency II does not seem justified.
	Ferber
	Groups/IORPS
	Positive

	32
	Article 23 – paragraph 1 – point f
	Editorial: “market where” replaced with “Member States in the markets of which”
	Ferber
	
	

	33
	Article 29 – paragraph 3
	Specifies that proportionality should be applied in particular, but not exclusively, to LRPU
	Ferber
	Proportionality
	Positive

	34
	Article 29 – paragraph 5
	Editorial change to ensure consistency.

Justification: Editorial correction to insert the correct references. Furthermore, the Commission should be allowed to specify, but not to adapt the criteria laid down in this Directive. Adapting the criteria should remain a prerogative of the legislator.
	Ferber
	Proportionality
	

	35
	Article 29 – paragraph 6
	Deletion of requirement for EIOPA to develop guidelines to facilitate supervisory tools and further specify the methodology to be used when classifying undertakings as LRPU.

Justification: The criteria to identify low-risk profile undertakings should be defined with sufficient clarity by the legislator in this Directive.
	Ferber
	Proportionality
	Positive

	36
	Article 29e
	Adapted to be consistent with the proposal of deleting Art 29e
	Ferber
	Proportionality/editorial
	

	37
	Article 29a – title
	Deleted “Criteria for identifying”
	Ferber
	Proportionality/editorial
	

	38
	Article 29a – paragraph 1 – subparagraph 1 – introductory part
	Deleted “and reinsurance”: reinsurance undertakings are not eligible for the LRPU classification.
	Ferber
	Proportionality
	Negative

	39
	Article 29a – paragraph 1 – subparagraph 1 – point a – subparagraph 1 – introductory part
	Criteria for life undertakings to be eligible for LRPU status.

Justification: Simplification of the proportionality regime.
	Ferber
	Proportionality
	Neutral

	40
	Article 29a – paragraph 1 – subparagraph 1 – point a – subparagraph 1 – point ii
	5% replaced with 25% (cross-border business criterion; life undertakings)

Justification: Cross-border business is not inherently riskier than national business.
	Ferber
	Proportionality
	Positive

	41
	Article 29a – paragraph 1 – subparagraph 1 – point a – subparagraph 1 – point iii
	Size criterion: life insurers representing less than 10% of the home MS life market based on gross TP, instead of gross TP (as referred to in Article 76) not higher than EUR 1 000 000 000.

	Ferber
	Proportionality
	Neutral

	42
	Article 29a – paragraph 1 – subparagraph 1 – point a – subparagraph 1 – point iv
	20% replaced by 30%, for investments in non-traditional investments.
	Ferber
	Proportionality
	Positive

	43
	Article 29a – paragraph 1 – subparagraph 1 – point a – subparagraph 1 – point v
	Editorial correction: “the business of the undertaking does not include reinsurance operations exceeding 50%” replaced by “the reinsurance business accepted by the undertaking does not exceed 50%”
	Ferber
	Proportionality
	

	44
	Article 29a – paragraph 1 – subparagraph 1 – point a – subparagraph 1 – point v a (new)
	The following criterion is added to classify for the LRPU status: Undertaking complies with SCR and no capital add-on was set.

Justification: Undertakings should be in a sound financial position in order to be classified as a low-risk profile undertaking
	Ferber
	Proportionality
	Neutral

	45
	Article 29a – paragraph 1 – subparagraph 1 – point a – subparagraph
	Deleted: the exclusion of captives from criteria laid down in points ii and v as captives are automatically considered as LRPU.
	Ferber
	Proportionality
	Positive

	46
	Article 29a – paragraph 1 – subparagraph 1 – point b – subparagraph 1 – introductory part
	Criteria for non-life undertakings to be eligible for LRPU status […]”

Justification: Simplification of the regime.
	Ferber
	Proportionality
	Neutral

	47
	Article 29a – paragraph 1 – subparagraph 1 – point b – subparagraph 1 – point ii
	5% replaced with 25% (cross-border business criterion; non-life undertakings)

Justification: Cross-border business is not inherently riskier than national business.
	Ferber
	Proportionality
	Positive

	48
	Article 29a – paragraph 1 – subparagraph 1 – point b – subparagraph 1 – point iii
	Size criterion: non-life insurers representing less than 10% of the home MS non-life market based on gross TP, instead of the gross written premium not higher than EUR 100 000 000.

	Ferber
	Proportionality
	Neutral

	49
	Article 29a – paragraph 1 – subparagraph 1 – point b – subparagraph 1 – point iv
	Modified to exclude car insurance.
	Ferber
	Proportionality
	Positive

	50
	Article 29a – paragraph 1 – subparagraph 1 – point b – subparagraph 1 – point v
	Investments in non-traditional investments shall not represent more than 30%, instead of 20%, of total investments.
	Ferber
	Proportionality
	Positive

	51
	Article 29a – paragraph 1 – subparagraph 1 – point b – subparagraph 1 – point vi
	 “the business of the undertaking does not include reinsurance operations exceeding 50%” replaced by “the reinsurance business accepted by the undertaking does not exceed 50%”
	Ferber
	Proportionality
	Neutral

	52
	Article 29a – paragraph 1 – subparagraph 1 – point b – subparagraph 1 – point vi a (new)
	The following criteria is added to classify for the LRPU status: Undertaking complies with SCR and no capital add-on was set.

Justification: Undertakings should be in a sound financial position in order to be classified as a low-risk profile undertaking
	Ferber
	Proportionality
	Neutral

	53
	Article 29a – paragraph 1 – subparagraph 1 – point b – subparagraph 2
	Deleted: the exclusion of captives from criteria laid down in points ii and vi as captives are automatically considered as LRPU.

Justification: Addressed via the amended definition of low-risk profile undertaking.
	Ferber
	Proportionality
	Positive

	54
	Article 29a – paragraph 1 – subparagraph 1 – point c – subparagraph 1 – introductory part
	Deleted all the specifications to define undertakings pursuing both life and non-life activities: “whose technical provisions related to the life insurance activities represent 20% or more of its total technical provisions gross of the […]”

Justification: Simplification of the regime.
	Ferber
	Proportionality
	Positive

	55
	Article 29a – paragraph 1 – subparagraph 1 – point c – subparagraph 1 – point iii
	Size criterion: life insurers representing less than 10% of the home MS life market based on gross TP and non-life insurers representing less than 10% of the home MS non-life market based on gross GWP, instead of the gross TP (as referred to in Article 76) not higher than EUR 1 000 000 000.

Note: Amendment 48 states that Technical provisions are used for assessing non-life market
	Ferber
	Proportionality
	Neutral

	56
	Article 29a – paragraph 1 – subparagraph 1 – point c – subparagraph 1 – point iv
	Deleted criterion: the annual GWP not higher than EUR 100 000 000.
	Ferber
	Proportionality
	Neutral

	57
	Article 29a – paragraph 1 – subparagraph 1 – point c – subparagraph 1 – point v
	5% replaced with 25% (cross-border business criterion; undertakings pursuing both life and non-life activity)
	Ferber
	Proportionality
	Positive

	58
	Article 29a – paragraph 1 – subparagraph 1 – point c – subparagraph 1 – point vi
	Modified to exclude car insurance.
	Ferber
	Proportionality
	Positive

	59
	Article 29a – paragraph 1 – subparagraph 1 – point c – subparagraph 1 – point vii
	Investments in non-traditional investments shall not represent more than 30%, instead of 20%, of total investments.
	Ferber
	Proportionality
	Positive

	60
	Article 29a – paragraph 1 – subparagraph 1 – point c – subparagraph 1 – point viii
	 “the business of the undertaking does not include reinsurance operations exceeding 50%” replaced by “the reinsurance business accepted by the undertaking does not exceed 50%”
	Ferber
	Proportionality
	Neutral

	61
	Article 29a – paragraph 1 – subparagraph 1 – point c – subparagraph 1 – point viii a (new)
	The following criterion is added to classify for the LRPU status: Undertaking complies with SCR and no capital add-on was set.
	Ferber
	Proportionality
	Neutral

	62
	Article 29a – paragraph 1 – subparagraph 1 – point c – subparagraph 2
	Deleted: the exclusion of captives from criteria laid down in points v and viii as captives are automatically considered as LRPU.

Justification: Addressed via the amended definition of low-risk profile undertaking.
	Ferber
	Proportionality
	Neutral

	63
	Article 29a – paragraph 1 – subparagraph 2
	Added elements to the list of traditional investments, deleted reference to index-linked contracts, deleted the exclusion of plant.
	Ferber
	Proportionality
	Positive

	64
	Article 29a – paragraph 1a (new)
	All captives, including reinsurers are automatically classified as LRPU.

Justification: Captive insurance undertakings and captive reinsurance undertakings should automatically be classified as low-risk profile undertakings.
	Ferber
	Proportionality
	Positive

	65, 67,68,69
	Article 29a – paragraph 3 – introductory part; Article 29b – paragraph 1, 2, 5 subparagraph 1
	Reinsurance undertakings are excluded from LRPU status.
	Ferber
	Proportionality
	Negative

	66
	Article 29a – paragraph 3 – point a
	Deleted: the exclusion from the status of LRPU of undertakings using an approved partial or full internal model to calculate the SCR.

Justification: the application of an internal model is not per se a sign of riskiness.
	Ferber
	Proportionality/Internal models
	Positive

	70
	Article 29c – paragraph 1
	Editorial change (added “this Directive, in particular”) plus an amendment for consistency reasons (deletion of “Article 45a(5)”).
	Ferber
	Proportionality
	

	71
	Article 29c – paragraph 2
	Editorial: added “duly”
	Ferber
	Proportionality
	

	72
	Article 29d – paragraph 1 – subparagraph 1
	Editorial change: added “in this Directive, in particular”.
	Ferber
	Proportionality
	

	73
	Article 29d – paragraph 1 – subparagraph 2 – point c
	Deleted: the request for “a declaration that the undertaking does not plan any strategic change that would have an impact on the risk profile of the undertaking within the next three years” for a company asking approval to the NSA for the application of proportionality measures.

Justification: The commitment required here is not realistic and would essentially prevent many undertakings from benefitting from proportionality measures
	Ferber
	Proportionality
	Positive

	74
	Article 29d – paragraph 4
	Deleted: the elongation to 4 months of the period that NSA has to assess the request and inform the undertaking of its approval or rejection, for the requests received by NSA within the first 6 months of the date of application of the Directive.
	Ferber
	Proportionality
	Neutral

	75
	Article 29e
	Deleted article on monitoring of the use of proportionality measures.

Justification
Given that Article 29b requires insurance companies to notify supervisory authorities of the use of proportionality measures, the additional reporting requirements in Article 29e are superfluous.
	Ferber
	Proportionality
	Positive

	76
	Article 33a – paragraph 1 – subparagraph 1
	Introduce the requirement for the supervisory authority of the host Member State to cooperate with the supervisory authority of the home Member State.

Justification: 1st part: Editorial correction: this is already contained in paragraph 3 of Article 33a and has been transposed into a new definition (cf. Art. 13). / 2nd part: introduces an obligation for Member States authorities to work together.
	Ferber
	Cross-border supervision
	Positive

	77
	Article 33a – paragraph 1 – subparagraph 2 – point b
	Editorial: Deleted “arrangements” from “outsourcing arrangements”.

Justification: The definition of "outsourcing" already implies that an arrangement is in place.
	Ferber
	Cross-border supervision/editorial
	

	78
	Article 33a – paragraph 3
	Deleted the definition of significant cross-border activities

Justification: Replaced by a new horizontal definition of "significant cross-border activities" in Article 13.
	Ferber
	Definition/ Cross-border supervision
	Positive

	79
	Article 35 – paragraph 1
	Added a reference to the principle of proportionality
	Ferber
	Reporting/Proportionality
	Positive

	80
	Article 35 – paragraph 5a – subparagraph 2 – point a
	Frequency of submission of the supervisory report to supervisory authorities increased from 3 to 5 years for low risk profile undertakings
	Ferber
	Reporting/Proportionality
	Positive

	81
	Article 35 – paragraph 5a – subparagraph 2 – point b
	For non-low-risk profile undertakings, the frequency of submission shall be every 3 years (instead of at least every three years) or more frequently than 3 years only in exceptional circumstances.

Justification: A higher reporting frequency should only be done based on a duly justified opinion.
	Ferber
	Reporting/Proportionality
	Positive

	82
	Article 35 – paragraph 12 – subparagraph 1 – point a
	Editorial change
	Ferber
	Reporting/Proportionality/editorial
	

	83
	Article 35 – paragraph 12 – subparagraph 1 – point b a (new)
	EIOPA shall submit to the EC a report with the objective to: […] also ”reduce compliance costs, in particular for low-risk profile undertakings”.

Justification: Any measures to create an integrated data collection tool should contribute to reducing compliance costs for insurance undertakings, particularly those with a low risk profile.
	Ferber
	Reporting/Proportionality
	Positive

	84
	Article 35a – paragraph 1 – subparagraph 2
	Limitation to regular supervisory reporting granted to undertakings that collectively do not represent more than 30% (20% previously) 
	Ferber
	Reporting/Proportionality
	Neutral

	85, 89
	Article 35a – paragraph 1 – subparagraph 3/ Article 35a – paragraph 2 – subparagraph 3a (new)
	Specified that low-risk profile undertakings shall be automatically granted the limitation to regular supervisory reporting.
	Ferber
	Reporting/Proportionality
	Positive

	86
	Article 35a – paragraph 2 – subparagraph 1 – introductory part
	Replaced ‘may’ with ‘shall’, concerning the supervisory authorities to
limit regular supervisory reporting, or exempt (re)insurance undertakings from reporting on an item-by-item basis under specified conditions.
	Ferber
	Reporting/Proportionality
	Positive

	87
	Article 35a – paragraph 2 – subparagraph 2
	Deleted the amendment that established that NSAs shall not exempt from reporting, on an item-by-item basis, insurance or reinsurance undertakings that are part of a group […] unless the undertaking can demonstrate to the satisfaction of the supervisory authority that reporting is inappropriate, […]
	Ferber
	Reporting/Proportionality
	Positive

	88
	Article 35a – paragraph 2 – subparagraph 3
	Increased from 20% to 30% the limit for being exempted from reporting on an item by-item basis
	Ferber
	Reporting/Proportionality
	Neutral

	90
	Article 35a – paragraph 6 – point a
	Deleted the paragraph referring to the method for determining the markets shares.

Justification: Paragraphs 1 and 2 are sufficiently clear.
	Ferber
	Reporting/Proportionality
	Neutral

	91
	Article 35b – paragraph 4
	Modification of the paragraph to include that the Commission can adopt delegated acts to change reporting deadlines for a limited time period only after consulting EIOPA and under events that impact undertakings’ capability to submit information within the deadlines
	Ferber
	Reporting/Proportionality
	Neutral

	92
	Article 35b – paragraph 4a (new)
	Included a paragraph establishing that at the request of at least one MS, the Commission shall consult EIOPA with a view to determining whether the conditions for a temporary change of the submission deadlines have been fulfilled

Justification: Establishes a procedure to initiate a possible deadline extension.
	Ferber
	Reporting/Proportionality
	Neutral

	93
	Article 41 – paragraph 3 – subparagraph 2
	Frequency of the review of written policies for LRPU is increased from 3 to 5 years.
	Ferber
	Proportionality
	Positive

	94
	Article 45 – paragraph 1 – subparagraph 2 – point d
	An undertaking shall include information on the macroeconomic situation and developments as part of its ORSA only ‘upon a reasoned request by the NSAs’.
	Ferber
	ORSA/macroprudential
	Positive

	95
	Article 45 – paragraph 1 – subparagraph 2 – point e
	Deleted the sub-paragraph establishing that activities that may turn into a source of systemic risk should be included in the ORSA of an undertaking.

Justification: This provision is disproportionate given that the vast majority of insurance companies do not pose any systemic risk.
	Ferber
	ORSA/macroprudential
	Positive

	96
	Article 45 – paragraph 1a – subparagraph 1 – introductory part
	Deleted the term ‘changes in the following’

Justification
Editorial change: the term "developments" already implies that his might refer to changes
	Ferber
	Editorial
	

	97-98
	Article 45 – paragraph 1a – subparagraph 1 – point a/ point b
	Editorial: Excluded the term ‘the level of’ from “the level of interest rates and spreads”
	Ferber
	Editorial
	

	99
	Article 45 – paragraph 1a – subparagraph 1 – point e
	Exclusion of climate change, pandemics and other mass-scale events from the consideration of macroeconomic and financial markets developments.

Justification: Those are neither macroeconomic nor financial markets developments and thus do not fit under the headline.
	Ferber
	ORSA/Sustainable finance
	Neutral

	100
	Article 45 – paragraph 1a – subparagraph 2
	Deleted (Deletion of requirement to include consideration/analysis of macroeconomic situation and macroprudential concerns in the ORSA)
	Ferber
	ORSA/macroprudential
	Positive

	101
	Article 45 – paragraph 1b
	Reinsurers (as they are not LRPUs) cannot benefit from the exemption for carrying out a macroprudential analysis as part of the ORSA. from the companies that do not have to carry out a macroprudential analysis as part of their ORSA, as it is proposed that reinsurers are not eligible for LRPU status.
	Ferber
	ORSA/macroprudential
	Negative

	102
	Article 45 – paragraph 5 – subparagraph 2 – introductory part
	ORSA at least every three years instead of every two years.
	Ferber
	ORSA
	Positive

	103
	Article 45 – paragraph 5 – subparagraph 2 – point b – point ii
	The insurance obligations of captive undertakings do not consist of any third-party liability insurance (previously compulsory 3rd party liability insurance).
	Ferber
	ORSA
	Neutral

	104
	Article 45– paragraph 8
	Deletion of requirements of supervisory cooperation with NSAs with a macroprudential mandate.
	Ferber
	ORSA
	Positive

	105
	Article 45a
	Deletion of climate change scenario analysis requirement.
	Ferber
	Sustainable finance
	Neutral

	106-109, 110, 111
	Article 51 – paragraphs 1, 1a, 1b, 1c
	Deletion of requirement for undertakings to split their SFCR into two parts (one for policyholders and beneficiaries one for market participants.  Other EC proposals regarding SFCR are also deleted, therefore, the old SFCR requirements remain applicable.

Justification: There is little benefit of splitting the annual report into two parts.
	Ferber
	Reporting
	Neutral

	110
	Article 51 – paragraph 2 – subparagraph 3
	Editorial change to reflect deletion of Article 51 paragraph 2 (see below)

Justification: Deletes reference to transition period that has already expired
	Ferber
	Reporting/Editorial
	

	112-113
	Article 51 – paragraph 3, paragraph 4
	Deletion of requirement for captives to split their SFCR.

Justification: There is little benefit of splitting the annual report into two parts.
	Ferber
	Reporting
	Neutral

	114
	Article 51 – paragraph 5
	Deletion of requirement for reinsurance undertakings to prepare an SFCR for policyholders/beneficiaries

Justification: There is little benefit of splitting the annual report into two parts.
	Ferber
	Reporting
	Neutral

	115
	Article 51 – paragraph 6
	Minor amendments to ensure consistency with the deletion of the requirement for undertakings to split their SFCR.
	Ferber
	Reporting
	Neutral

	116
	Article 51a
	Deletion of audit requirement.

Justification: This obligation is extremely costly and will provide little added value if national supervisors have done their work.
	Ferber
	Reporting
	Positive

	117
	Article 77 – paragraph 3 a (new)
	Key aspects of risk margin provisions proposed to be included in Level 1. In particular proposal of a lambda of 0.9
	Ferber
	Risk Margin
	Positive

	118
	Article 77 – paragraph 5 a (new)
	Cost of capital rate proposed to be equal to 4%.

Justification: The cost of capital should be set by the legislator.
	Ferber
	Risk Margin
	Positive

	119
	Article 77 – paragraph 7
	Prudent deterministic valuation: reinsurers excluded (non LRPU eligible) but non LRPU-insurers can apply the prudent deterministic valuation prior to supervisory approval.
	Ferber
	Proportionality/Best Estimate
	Positive

	120
	Article 77a – paragraph 1 – subparagraph 1 – introductory part
	Concerning the determination of the relevant risk-free interest rate term structure, a reference to the conditions ‘first maturity (the ‘first smoothing point’) where markets for those financial instruments are not deep, liquid or transparent’ where the relevant risk-free interest rate shall be extrapolated ‘in accordance with paragraph 2’ was introduced.
	Ferber
	Extrapolation
	Neutral

	121
	Article 77a – paragraph 1 – subparagraph 2
	Editorial: Include abbreviation UFR
	Ferber
	Editorial/Extrapolation
	

	122
	Article 77a – paragraph 1 – subparagraph 3
	Deleted the reference to maturities where the relevant risk-free interest rate term structure is extrapolated; (in the subparagraph that establishes taking into account information from financial instruments other than bonds for the extrapolation of rfr)
	Ferber
	Extrapolation
	Positive

	123
	Article 77a – paragraph 2 – subparagraph 1
	Aspects and formula for extrapolation of risk-free rates are included in Level 1 and convergence speed parameter (alpha) is set at 20%
	Ferber
	Extrapolation
	Positive

	124
	Article 77a – paragraph 2 – subparagraph 2
	Deleted reference to transitional mechanism set out in the first subparagraph
	Ferber
	Extrapolation
	Positive

	125
	Article 77a – paragraph 2a (new)
	Starting point for the extrapolation of RFR, in particular for the euro, should be at a maturity of 20 years. And added that the euro shall converge to UFR with extrapolated fwd rates not differing more than 3bps for maturities past 40 yrs
	Ferber
	Extrapolation
	Positive

	126
	Article 77b – paragraph 1
	Point (b) is deleted, and point (i) is modified including a reference to, besides (re)insurance contracts, where a group contract is considered a single contract.

Justification: Based on recital 30 of current Omnibus II Directive.
	Ferber
	Matching adjustment
	Positive

	127
	Article 77d – paragraph 2 – subparagraphs 2 a (new) and 2 b (new)
	Details method of calculation of the spread of the representative portfolio
	Ferber
	Volatility adjustment
	Positive

	128
	Article 77d – paragraph 3 – subparagraph 3a (new)
	The spread attributable to a realistic assessment of expected losses, unexpected credit risk or any other risk shall be calculated in the same manner as the fundamental spread
	Ferber
	Volatility adjustment
	Positive

	129
	Article 105a
	Inclusion of the criteria that an equity portfolio shall meet to be classified as long-term.
	Ferber
	Long-term equity
	Negative

	130
	Article 106 – paragraph 3
	Exclusion of unit-linked policies from the scope of the symmetric adjustment and proposal for an asymmetric corridor (-17%/+10%)
	Ferber
	Symmetric adjustment to equity risk
	Positive

	131
	Article 109 – paragraph 1 – subparagraph 1
	Allowance for LRPU to use a simplified calculation for a specific submodule or risk module
	Ferber
	Proportionality
	Positive

	132
	Article 109 – paragraph 2
	Removal of the 3-year time restriction for using simplified calculations for immaterial risk (sub) modules.

Justification: There is no reason to put a time limit on the simplifications.
	Ferber
	Proportionality
	Positive

	133
	Article 111 – paragraph 1
	Editorial change: “subparagraph is” is replaced by “subparagraph are”.
	Ferber
	Editorial
	

	134
	Article 111 – paragraph 1 – subparagraph 2 a (new)
	Proposal of introduction of a floor in Level 1 for the calculation of the interest rate risk sub-module.

Justification: Proposal for a new sub-paragraph to provide guidance on interest rate risk
	Ferber
	Interest rate risk
	Neutral

	135
	Article 111 – paragraph 3
	EIOPA to assess the appropriateness of the methods, assumptions and standard formula parameters every 5 years. The results of this assessment will serve as a basis for further proposals and amendments of the SII Directive, or of delegated or implementing acts.

Justification: All calibrations should be reviewed at regular intervals. This amendment updates the existing
article.
	Ferber
	Review of the directive
	Positive

	136
	Article 112 – paragraph 7
	Removal of requirement for internal model users to report standard formula figures.

Justification: This provision would be extremely burdensome.
	Ferber
	Internal model
	Positive

	137
	Article 132 – paragraph 5
	(re)insurers – and not the MS - shall be responsible for ensuring that their investment strategy reflects possible macroeconomic and financial markets’ developments.
	Ferber
	Macroprudential/Investment strategy
	Positive

	138
	Article 132 – paragraph 6
	Deletion of requirement for undertakings to assess whether their investment strategy has the potential to turn into a source of systemic risk and to incorporate such consideration appropriately)

Justification: Most insurance undertakings are too small to be a source of systemic risk.
	Ferber
	Macroprudential/Investment strategy
	Positive

	139
	Article 132 – paragraph 7
	Editorial change to ensure consistency with AM 137: macroprudential concerns are replaced by financial market
	Ferber
	Macroprudential/Editorial
	

	140
	Article 139 – paragraph 3
	Deleted reference to winding-up proceeding not being opened within two months of receipt of the information referred to in paragraph 1, as a condition for the supervisory authority of the home MS to restrict or prohibit the free disposal of assets of the insurance or reinsurance undertaking

	Ferber
	MCR breach
	Positive

	141
	Article 139 – paragraph 4
	Deletion of requirement for EIOPA to produce guidelines for the actions that supervisory authorities have to follow in case of a MCR breach.

Justification: EIOPA always may develop guidelines pursuant to the EIOPA Regulation.
	Ferber
	MCR breach/EIOPA powers
	Neutral

	142
	Article 144 – paragraph 4
	Editorial changes
	Ferber
	Withdrawal of authorisation/Editorial
	

	143
	CHAPTER VIIA – title
	Deletion of title and paragraphs concerning Macroprudential tools

Justification: Most of the provisions in this chapter do not concern macroprudential tools.
	Ferber

	Macroprudential
	Positive

	144
	Article 144a – paragraph 1
	Deletion of “even under stressed conditions.” (in regards to liquidity risk management of insurers)

Justification: "Stressed conditions" is a very vague concept
	Ferber
	Macroprudential
	Positive

	145
	Article 144a – paragraph 2
	Removal of requirement for undertakings to develop a set of liquidity risk indicators to identify, monitor and address potential liquidity stress.
	Ferber
	Macroprudential/Liquidity
	Positive

	146
	Article 144a – paragraph 3
	Undertakings should submit to the supervisory authorities the liquidity risk management plan as part of their ORSA.

Justification: This would be a better fit for the forward-looking own risk and solvency assessment (ORSA)
	Ferber
	Macroprudential/Liquidity
	Neutral

	147
	Article 144a – paragraph 4
	Exclusion of reinsurers (as they are non LRPU eligible) from the exemption of a LRMP.
	Ferber
	Proportionality
	Negative

	148
	Article 144a – paragraph 5
	Editorial correction.

Justification: Editorial correction: reference is incorrect.
	Ferber
	Editorial
	

	149
	Article 144a – paragraph 6
	Deleted (Removal of requirement for EIOPA to develop RTS to further specify the content and the frequency of update of the liquidity risk management plan)
	Ferber
	Macroprudential/Liquidity/EIOPA powers
	Positive

	150
	Article 144b – paragraph 2 – subparagraph 2
	Supervisory powers to remedy liquidity vulnerabilities in exceptional circumstances shall be reviewed at least every six months instead of once a year.

Justification: Given the severity of the measures, a more frequent review is justified
	Ferber
	Macroprudential/Liquidity
	Positive

	151
	Article 144b – paragraph 3 – subparagraph 1
	Description of the supervisory powers, such as restriction of dividend distributions, in case of extreme liquidity risks and exceptional circumstances. NSAs will be able to exercise these powers to undertakings facing extreme liquidity risks, that may cause a severe and imminent threat to PH protection and financial stability. 
	Ferber
	Macroprudential/Supervisory powers
	Neutral

	152
	Article 144b – paragraph 3 – subparagraph 2
	Introduce requirement for NSAs to duly justify the application of supervisory powers in writing. These shall only be exercised where it is in the collective interest of policyholders.
	Ferber
	Macroprudential/Supervisory powers
	Positive

	153
	Article 144b – paragraph 3 – subparagraph 3
	Removal of obligation for supervisory measures to last three months. The three-month period is suggested but it is not required.
	Ferber
	Macroprudential/Supervisory powers
	Positive

	154
	Article 144b – paragraph 3 – subparagraph 4
	Redemption rights of life insurance policyholders shall be suspended only as a last resort measure, when other powers are exhausted. 
	Ferber
	Macroprudential/Supervisory powers
	Positive

	155
	Article 144b – paragraph 3 – subparagraph 5
	Deleted (Reducing role for authorities with a macroprudential mandate)
	Ferber
	Macroprudential/Supervisory powers
	Positive

	156
	Article 144b – paragraph 3 – subparagraph 6
	Deleted (Reducing role for EIOPA and ESRB)
	Ferber
	Macroprudential/Supervisory powers
	Positive

	157
	Article 144b – paragraph 4
	Deleted (Deletion of the proposal to apply supervisory powers to all undertakings operating in a MS, as well as the reference about proper coordination and exchange of information between the appointed and the supervisory authority.)

Justification: This Article is about supervisors' intervention rights when it comes to liquidity management for an individual company.
	Ferber
	Macroprudential/Supervisory powers
	Positive

	158
	Article 144b – paragraph 5
	Deleted (Reducing role for EIOPA and ESRB)

Justification: This Article is about supervisors' intervention rights when it comes to liquidity management for an individual company.
	Ferber
	Macroprudential/Supervisory powers
	Positive

	159
	Article 144b – paragraph 6
	Deleted (Reduced role for EIOPA and ESRB: removal of requirement for EIOPA to develop guidelines on supervisory powers and on measures to address deficiencies in liquidity risk management)
	Ferber
	Macroprudential/Supervisory powers/Liquidity
	Positive

	160
	Article 144c
	Deleted (Deletion of EC’s proposal for early supervisory intervention in event of exceptional market-wide shocks)
	Ferber
	Macroprudential/Supervisory powers
	Positive

	161
	Article 152b
	Editorial change to ensure consistency.
	Ferber
	Editorial
	

	162
	Article 152b – paragraphs 1 and 2
	Requirement for EIOPA to set up and coordinate a collaboration platform to enhance the collaboration between the supervisory authorities of the home MS and the host MS. A requirement for authorities is also introduced according to which supervisory authorities shall submit, in a timely manner, to the collaboration platform all information available in relation to the undertaking concerned.

Justification: Makes the collaboration platform in cross-border cases mandatory in order to improve cross-border cooperation.
	Ferber
	Cross-border supervision
	Positive

	163
	Article 152b – paragraph 5
	Requirement for EIOPA to assist the authorities in reaching an agreement in case of disagreement about the procedure or content of an action to be taken, or inaction.
	Ferber
	Cross-border supervision
	Positive

	164
	Article 152b – paragraph 6
	Editorial change: addition of word “collaboration”.
	Ferber
	
	

	165
	Article 153 – paragraph 1
	Requirement for supervisory authority of the home MS, and not the insurance undertaking, to be responsible for the provision of the information requested by the host MS.

Justification: The issue should be effectively addressed via the collaboration platforms without blurring the line between home/host supervisors.
	Ferber
	Cross-border supervision
	Positive

	166
	Article 159a
	Deleted (Deletion of additional requirements related to significant cross-border activities)

Justification: This sort of information should be exchanged as part of the work in the collaboration platform.
	Ferber
	Cross-border supervision
	Positive

	167
	Article 212 – paragraph 2 – subparagraph 1
	Parent undertaking to be considered any undertaking which exercises influence and ‘control’ over the decisions of another undertaking.
	Ferber
	Group supervision
	Neutral

	168
	Article 212 – paragraphs 3 to 6
	Deletion of additional definitions
	Ferber
	Group supervision
	Positive

	169
	Article 213 – paragraph 3a – introductory part
	The insurance or reinsurance undertaking is responsible to ensure that all conditions are fulfilled.

Justification: Contact point for the supervisor should be the insurance or reinsurance undertakings that actually hold a licence.
	Ferber
	Group supervision
	Neutral

	170
	Article 213 – paragraph 3b
	The power of NSAs to reorganise internal arrangements is removed.

Justification: The text essentially empowers supervisors to reorganise the business structure. This is a disproportionate intrusion and should be deleted.
	Ferber
	Group supervision
	Positive

	171
	Article 213a – paragraph 1 – introductory part
	Minor amendment to ensure consistency.
	Ferber
	Group supervision
	Neutral

	172
	Article 213a – paragraph 1 – point a – point iii
	Deletion of the criteria that the total gross technical provisions of the group are not higher than EUR 1 000 000 000 for identification of low risk profile groups)
	Ferber
	Proportionality
	Positive

	173
	Article 213a – paragraph 1 – point b – point ii
	Deletion of the criteria that the annual gross written premium of the group is not higher than EUR 100 000 000 for identification of low risk profile groups)
	Ferber
	Proportionality
	Positive

	174
	Article 213a – paragraph 1 – point b – point iii
	Changed the classes of premiums considered (classes 4 to 7 and 14
and 15) and specified the total written premiums as ‘gross’.

Justification: Excludes motor insurance
	Ferber
	Proportionality
	Positive

	175-176
	Article 213a – paragraph 1 – point c/ point d
	Increase from 5% to 25% of the total annual gross written premium of the group of business underwritten by undertakings in the scope of the group which have their head offices in MSs other than the MS of the group supervisor, to be classified as low risk profile groups by their group supervisor/ total annual gross written premium of the business underwritten by insurance and reinsurance groups

Justification: Cross-border business should not be classified as riskier per se.
	Ferber
	Proportionality
	Neutral

	177
	Article 213a – paragraph 1 – point e
	To be classified as low risk profile groups by their group supervisor, increased limit from 20% to 30% investments in non-traditional investments
	Ferber
	Proportionality
	Positive

	178
	Article 213a – paragraph 1 – point f
	To be classified as low risk profile groups, rephrased as: ‘the reinsurance business accepted of the group does not exceed 50 % of its total gross written premium income of the group’
	Ferber
	Editorial/ Proportionality
	Neutral

	179
	Article 213a – paragraph 1 – point f a (new)
	Added the condition that the consolidated group SCR is complied with a capital add-on
	Ferber
	Proportionality
	Neutral

	180
	Article 213a – paragraph 4
	Modified the paragraph so that groups which use an approved partial or
full internal model to calculate their group SCR may be
classified as low risk profile groups after approval from the group supervisor (instead of never)
	Ferber
	Proportionality
	Positive

	181
	Article 213a – paragraph 5/ paragraph 6
	Deleted consideration, in assessment of compliance with the criteria
defined in paragraph 1, of the business plans for the next three financial years.
	Ferber
	Proportionality
	Positive

	182
	Article 213a – paragraph 6
	Editorial change to ensure consistency.

Justification: Reflects suggested deletion of 29e.
	Ferber
	Editorial
	

	183
	Article 214 – paragraph 1
	Deleted the paragraph stating that the exercise of group supervision […] shall not imply that the supervisory authorities are required to play a supervisory role in relation to the third-country […] undertakings
	Ferber
	Group supervision
	Positive

	184
	Article 228 – paragraph 1 – point e
	prop
	Ferber
	Group supervision/IORPs
	Positive

	185
	Article 228 – paragraph 2 – subparagraph 1 – point e
	Deleted the sub-paragraph on the calculation of contribution to the group eligible own funds including for each related undertaking referred to in paragraph 1, point (e), the available solvency margin
calculated in accordance with […].
	Ferber
	Group supervision/IORPs
	Positive

	186
	Article 228 – paragraph 3 – point g
	Deleted the sub-paragraph on the calculation of contribution to the group SCR including the required solvency margin calculated in accordance with Article 17b of Directive (EU) 2016/2341.
	Ferber
	Group supervision/IORPs
	Positive

	187
	Title III – Chapter IIA
	Deleted CHAPTER IIA on Macroprudential rules at group level regarding
Article 246a (Liquidity Risk Management at group level) and article 246b (Other macroprudential rules)

Justification: If liquidity risk management is done properly on solo level, there is little added value of liquidity management on group level. Hence, the Article should be deleted.
	Ferber
	Macroprudential
	Positive

	188
	Article 256
	Deleted propose amendments of Article 256 regarding the split of group SFCR in two parts

Justification: Reflects the rapporteur’s suggestions in relation to Article 51.
	Ferber
	Reporting
	Neutral

	189
	Article 256c
	Included reference only to Article 256b instead to Article 256b and also 256c.
	Ferber
	Editorial
	

	190-191
	Article 256b – paragraph 1 – subparagraph 1/paragraph 2 – subparagraph 1 – introductory part
	Excluded reference to insurance holding companies and mixed financial holding companies in provision to submit to the supervisory authorities, on an annual basis, a regular supervisory report at the level of the group

Justification: These undertakings are not subject to supervision under Solvency II.
	Ferber
	Reporting
	Neutral

	192
	Article 256c
	Deleted Article 256c on audit requirements
	Ferber
	Reporting/audit requirements
	Positive

	193
	Article 258 – paragraph 2 – subparagraph 1
	Deleted the sub-paragraph giving supervisory powers to the supervisory authority in relation to insurance holding companies and mixed financial holding companies
	Ferber
	Group supervision
	Neutral

	194
	Article 258 – paragraphs 2a and 2b
	Deleted the inserted paragraphs on supervisory measures
	Ferber
	Group supervision
	Positive

	195
	Article 265 – paragraph 1a
	Deleted the reference to “an institution for occupational retirement provision” relative to the provision for the supervisory authorities to exercise general supervision over transactions between those undertakings and the parent undertakings
	Ferber
	Group supervision/IORPs
	Positive

	196
	Article 301a – paragraph 3
	Specified that the first subparagraph is replaced

Justification: Reverses the deletion of a standard paragraph on the possibility to revoke delegation.
	Ferber
	Editorial
	

	197
	Article 304 – paragraph 1
	Replaced 304(1) instead of 304(2) with a paragraph on conditions of authorisation by MSs.
	Ferber
	Duration based equity risk sub-module/LTG
	Positive

	198
	Article 304 – paragraph 2
	Deleted paragraph
	Ferber
	Duration based equity risk sub-module/LTG
	Positive

	199
	Article 304a
	Deleted paragraph (eg on EIOPA mandate to report a possible prudential treatment of exposures related to assets and activities which are associated substantially with environmental or social objectives)
	Ferber
	Sustainability
	Neutral

	200
	Article 308b – paragraph 12
	Deleted the limit of 1 January 2020 for exposures to MS
central governments/banks to be the same as the standard
parameters to be used when calculating the market risk concentration and the spread risk sub-modules in accordance with the standard formula
	Ferber
	Transitionals
	Positive

	201
	Article 308b – paragraph 17 – subparagraphs 1a and 1b
	Deleted the paragraphs on:
public disclosures concerning transitional measure on the risk-free interest rates or the transitional measure on technical provisions;

and on power of the group supervisor to take appropriate measures, where group materially relies on the use of the transitional measures in such a manner that it misrepresents the actual solvency position of the group

	Ferber
	Transitionals
	Positive

	202-203
	Article 308c – paragraph 4 – point c/ Article 308d – paragraph 5 – point c
	Deleted the paragraph including a list of contents, related to transitional measures, to be subject of public disclosures.

Justification: Deletion reflects the rapporteur's suggestion to delete the two-part SFCR report in Article 51.
	Ferber
	Transitionals
	Positive

	204
	(EC Proposal: Article 2 – paragraph 1 – subparagraph 1) Transposition
	Specified 1 January 2025 as the deadline for Member States to adopt and publish the laws, regulations and administrative provisions necessary to comply with this Directive.

Justification: Sufficient time for implementation is needed.
	Ferber
	Transposition
	Neutral

	205
	(EC Proposal: Article 2 – paragraph 1 – subparagraph 2) Transposition
	Specify 1 January 2026 to start applying those measures.

Justification: Sufficient time for implementation is needed.
	Ferber
	Transposition
	Neutral
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